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The  Law  Journal  Reports. 
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ESTABLISHED  REPORTS. 


STEVENS  AND  SONS,  LIMITED,  being  now  the  Proprietors  of 
these  old-established  Repoets,  beg  to  announce  that  in  addition  to  the 
many  improvements  they  have  been  able  to  introduce,  they  have  now 
made  arrangements  for  publishing  a Quarterly  Digest  or  Summary  of 
every  Case  of  whatever  importance. 

The  Statutes  will  be,  as  hitherto,  specially  printed  by  the  Queen’s 
Printers,  and  supplied  with  the  Repoets  or  not  as  desired. 

The  Annual  Digest  of  all  the  Reported  Decisions  of  the  Superior 
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reduced  rate. 

Subscribers  to  the  LAW  JOURNAL  REPORTS  will  find 
the  following  advantages: — 

1.  Conciseness  and  Accuracy. 

On  the  question  of  accuracy  the  Law  Joubnal  Reposts  have  never 
been  impeached. 

2.  Speedy  Publication  of  the  Cases. 

This  is  now  a leading  feature,  the  Repoets  being  published  as 
speedily  as  possible,  consistent  with  good  reporting  and  editing; 
and  the  Weekly  Edition  includes  Notes  of  all  Cases  up  to  date. 

3.  Simplicity  of  Arrangement  & Facility  of  Reference. 
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Reports  with  Quarterly  Digest  - - - -£2:18:0 

„ „ „ „ and  Statutes  - 3:  4:0 

Reports,  Digests,  Statutes  & The  Annual  Digest  - 3:10:0 

5.  Complete  Quarterly  Digest. 

This  is  an  Alphabetical  Digest  of  the  Subject-Matter  of  every 
Reported  Case  in  the  Law  Joubnal  Repoets,  Law  Repoets, 
Law  Times,  Weekly  Repoetee,  Times  Law  Repoets,  &c. 


Subscribers  to  the  LAW  JOURNAL  REP0RT8  have  the  additional  advantage 
of  obtaining,  for  a further  subscription  of  £ 1 per  annum, 

THE  LAW  JOURNAL  NEWSPAPER, 

Published  Weekly  (price  Od.),  containing  the  best  weekly  Notes  of  all  decided  Cases 
of  the  week,  New  Orders  and  Rules  of  Court,  Causo  Lists,  Articles  by  Eminent 
Specialists,  Personal  Information,  Notices  of  all  new  Law  Books,  &c. 
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PREFACE. 


The  Law  relating  to  the  Adulteration  of  Food  is  now 
almost  entirely  contained  in  statutes.  The  natural 
arrangement,  therefore,  of  any  hook  dealing  with  this 
subject  is  to  take  the  statutes  chronologically,  and 
where  necessary  annotate  the  sections  separately. 

In  the  design  of  the  book  I have  throughout  kept 
in  view  what  mode  of  arrangement  and  treatment  will 
be  most  useful  to  those  who  are  concerned  with  the 
enforcement  and  administration  of  this  branch  of  the 
law,  whether  members  of  the  legal  profession  or  local 
authorities  and  their  officers.  A complete  collection 
of  the  Statutes  and  Cases  will,  I hope,  be  of  assist- 
ance to  Town  and  County  Councils,  Vestries,  Analysts, 
Inspectors,  &c.,  in  dealing  with  cases  of  Adulteration 
of  Food. 

The  subjects  covered  by  the  various  statutes  in  this 
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book  are  : — Tea,  Coffee,  Bread,  Seeds,  Food  and  Drugs, 
Margarine,  Fertilisers  and  Feeding  Stuffs,  &c.,  &c. 

I have  also  added  an  Appendix,  containing  the 
Rules  and  Forms  now  in  force  under  the  Summary 
Jurisdiction  Acts. 

I am  indebted  to  my  friend  Mr.  A.  B.  Shaw  for 
his  kind  assistance  in  revising  the  Work. 


D.  C.  B. 


3,  Hake  Coukt,  Temple. 
May,  1895. 
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ADULTERATION  OE  FOOD. 


COFFEE — TEA. 


Statutes  : — 5 Geo.  1,  c.  11,  s.  23. 

,,  11  Geo.  1,  c.  30,  ss.  5,  9,  39. 

,,  4 Geo.  2,  c.  14,  s-s.  10,  11. 

,,  17  Geo.  3,  c.  29,  ss.  1,2,  3,4,  5, 6, 9. 


5 G-eo.  1,  c.  11. 

An  Act  against  clandestine  running  of  Uncustomed 
Goods,  and  for  the  more  effectual  preventing  of 
Frauds  relating  to  the  Customs.  Sect.  23. 

23.  “And  whereas  divers  evil-disposed  persons  Roasters  of 
have,  at  the  time  or  soon  after  the  roasting  of  coffee,  making 
made  nse  of  water,  grease,  butter,  or  such  like  mate-  ^seof 
rials,  whereby  the  same  is  rendered  unwholesome  and  grease, 

• • butter  (&c 

greatly  increased  in  weight,  to  the  prejudice  of  His  to  forfeit  ’ 
Majesty’s  revenue,  the  health  of  his  subjects,  and  20/‘ 
to  the  loss  of  all  honest  and  fair  dealers  in  that  com- 


B. 
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~ Adulteration  of  Food. 

Sect.  23.  modify  : ” for  the  prevention  whereof,  he  it  enacted 
by  the  authority  aforesaid,  that  from  and  after  the 
five  and  twentieth  day  of  March  one  thousand  seven 
hundred  and  nineteen,  if  any  person  or  persons 
whatsoever  shall,  at  the  roasting  of  any  coffee,  or 
before  or  at  any  time  afterwards  make  use  of  water, 
grease,  butter,  or  any  other  material  whatsoever, 
which  will  increase  the  weight  or  damnify  and  pre- 
judice the  said  coffee  in  its  goodness,  he,  she  or  they 
shall  forfeit  the  sum  of  twenty  pounds  for  every  such 

The  same  offence  ; and  if  any  trader  or  dealer  in  coffee  shall 

penalty  on  . " 

traders  in  knowingly  buy  or  sell  any  such  coffee,  he,  she  or  they 
shall  forfeit  the  sum  of  twenty  pounds  for  every  such 
offence,  one  moiety  whereof  to  His  Majesty  and  the 
other  moiety  to  him  or  them  who  will  sue  for  the 
same. 

Under  this  section — which  is  the  only  section  in  the  Act  dealing 
with  adulteration — there  are  two  offences : — (1)  The  adulteration  ; 
(2)  the  knowingly  selling  or  buying. 

The  distribution  of  all  fines,  penalties,  and  forfeitures  incurred 
under  any  Act  relating  to  Inland  Revenue,  which  are  not  otherwise 
legally  appropriated,  are  to  be  applied  to  the  use  of  Her  Majesty 
(53  & 54  Viet.  c.  21,  s.  33). 

As  to  the  procedure  for  recovery  of  penalties,  either  in  the  High 
Court  or  by  summary  proceedings,  see  note  to  s.  39  (11  Geo.  1, 
■c.  30),  j Dost,  p.  4. 

This  section  has  been  overridden  to  a great  extent  by  11  Geo.  1, 
c.  30,  s.  9 {see  post,  p.  3). 


11  Geo.  1,  c.  30. 

An  Act  for  more  effectual  preventing  Frauds  and 
Abuses  in  the  Public  Revenues. 

Aduiterat-  5.  From  and  after  the  said  twenty-fourth  day  of 
forfeits  it  one  thousand  seven  hundred  and  twenty-five, 

nnd  loo/.  no  dealer  in  tea,  or  manufacturer  or  dyer  thereof,  or 
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3 


pretending  so  to  be,  shall  counterfeit  or  adulterate 
tea,  or  cause  or  procure  the  same  to  be  counterfeited 
or  adulterated,  or  shall  alter,  fabricate  or  manufacture 
tea  with  “terra  japonica,”  or  with  any  drug  or  drugs 
whatsoever,  nor  shall  mix  or  cause  or  procure  to  be 
mixed  with  tea  any  leaves,  other  than  leaves  of  tea, 
or  other  ingredients  whatsoever,  on  pain  of  forfeiting 
and  losing  the  tea  so  counterfeited,  adulterated, 
altered,  fabricated,  manufactured  or  mixed,  and  other 
thing  or  things  whatsoever  added  thereto,  or  mixed 
or  used  therewith  and  also  the  sum  of  one  hundred 
pounds. 

The  provisions  in  this  Act  in  regard  to  sale  of  forfeited  goods 
can  only  apply  to  such  as  are  forfeited  for  non-payment  of  duties, 
not  when  the  forfeiture  is  for  adulterated  goods  ; the  object  of  the 
penalty  being  to  protect  persons  from  injury  to  health,  and  it 
■would  he  contrary  to  such  object  if  the  adulterated  goods  were 
subsequently  sold. 

This  section  only  deals  with  the  actual  manufacturer  of  adul- 
terated tea,  or  one  who  causes  the  same  to  be  adulterated.  It  is 
narrower  than  s.  9 (infra). 

As  to  the  procedure  for  recovery  of  penalties,  see  note  to  s.  39 
{post,  p.  4). 

Terra  japonica,  more  usually  known  as  catechu. 


9.  “ And  whereas,  in  order  to  increase  the  weight 
of  roasted  coffee,  whereby  to  defraud  and  impose  upon 
such  as  buy  the  same,  divers  evil-disposed  persons,  at 
the  time  or  times  of  roasting  such  coffee,  or  soon  after, 
or  before  the  selling  thereof,  do  use  or  mix,  or  cause 
to  be  used  or  mixed  therewith,  or  do  add  or  cause  to 
be  added  thereto  butter,  lard,  grease,  water,  or  other 
materials,  whereby  such  coffee  is  rendered  less  whole- 
some, to  the  prejudice  of  the  health  of  His  Majesty’s 
subjects,  and  to  the  loss  and  injury  of  all  honest  and 
fair  dealers  therein  ” ; for  preventing  whereof,  be  it 
enacted  by  the  authority  aforesaid,  that  from  and 

b 2 
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. after  the  said  twenty-fourth  day  of  June  one  thou- 
sand seven  hundred  and  twenty-five,  no  person  or 
persons  whatsoever,  either  in  roasting,  or  soon  after 
the  roasting,  or  before  selling  thereof,  shall,  in  order 
to  increase  the  weight  of  such  coffee,  use  or  add 
thereto,  or  mix  therewith  any  butter,  lard,  grease, 
water,  or  other  materials  whatsoever,  on  pain  of  for- 
feiting for  every  such  offence  the  sum  of  one  hundred 
pounds ; and  if  any  trader  or  dealer  in  coffee  shall 
knowingly  buy  or  sell  any  coffee  so  mixed,  or  to  which 
such  addition  shall  be  made,  every  such  trader  or 
dealer  shall  for  every  such  offence  forfeit  and  lose 
the  sum  of  one  hundred  pounds. 

This  section  is  similar  in  terms  to  that  of  s.  23  (5  Geo.  1,  c.  11, 
ante , p.  l),with  the  exception  that  the  penalty  of  20 1.  has  been 
increased  to  100/. 

As  to  the  procedure  for  recovering  penalties,  see  note  to  s.  39 
[infra). 

39.  All  fines,  penalties,  and  forfeitures  by  this  Act 
before  imposed  of  and  concerning  the  suing  for,  re- 
covering, and  dividing  whereof  other  directions  are 
not  herein  given,  shall  be  sued  for,  recovered,  levied, 
or  mitigated  by  such  ways,  means,  and  methods,  as 
any  fine,  penalty,  or  forfeiture  is  or  may  be  sued  for, 
recovered,  levied,  or  mitigated  by  any  law  or  laws 
relating  to  His  Majesty’s  revenues  of  excise,  or  any 
of  them. 

Penalties  can  be  recovered  by  action  in  the  High  Court  (53  & 54 
Viet.  c.  21,  s.  22).  They  can  also  be  recovered  under  the  Sum- 
mary Jurisdiction  Acts  (42  & 43  Viet.  c.  49,  s.  63).  As  to  the 
procedure  under  these  Acts,  see  note  to  s.  20  (38  & 39  Viet.  c.  63), 
post,  p.  67. 

No  proceedings  can  be  taken  for  the  recoveiy  of  any  penalty 
under  this  or  any  Act  relating  to  Inland  Revenue,  except  by  order 
of  the  Commissioners  of  Inland  Revenue  and  in  the  name  of  an 
officer ; or  in  England,  in  the  name  of  the  Attorney- General  for 
England ; in  Scotland,  in  the  name  of  the  Lord  Advocate ; and  in 
Ireland,  in  the  name  of  the  Attorney- General  for  Ireland  (53  & 54 
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Viet.  c.  21,  s.  21).  Those  statutes  which  directly  authorise  any  Sect.  39. 
contrary  procedure  are  excepted.  _ # 

A general  authority  given  by  the  Commissioners  is  sufficient 
(R.  v.  Turner,  58  J.  P.  320).  When  the  proceedings  purport  to 
be  commenced  by  authority,  the  justices  have  no  power  to  insist 
on  proof  of  such  authority  ( Dyer  v.  Tully,  1894,  2 Q.  B.  794  ; 58 
J.  P.  656  ; 63  L.  J.  M.  C.  272  ; 43  W.  R.  61). 

The  Commissioners  have  power  to  mitigate  fines  and  stay  pro- 
ceedings (53  & 54  Viet.  c.  21,  s.  35). 

Penalties  are  applied  to  the  use  of  the  Crown,  except  they  are 
otherwise  legally  appropriated  (53  & 54  Viet.  c.  21,  s.  33). 


4 GrEO.  2,  C.  14. 

An  Act  to  prevent  Frauds  in  the  Revenue  of  Excise  ivith 
respect  to  Starch,  Coffee,  Tea,  and  Chocolate. 

10.  And  be  it  further  enacted  by  the  authority  Penalties 
aforesaid  that  all  the  penalties  and  forfeitures  incurred  for^by1 
by  any  person  or  persons,  for  any  offence  or  offences  ^j1^8  of 
committed  by  them  contrary  to  this  Act,  shall  be  sued 
for,  levied,  recovered  and  mitigated  by  such  ways  and 
means  as  any  penalty  or  forfeiture  for  any  offence  or 
offences  committed  by  any  person  or  persons  against 
any  of  the  laws  of  excise,  or  either  of  them,  can  or 
may  be  sued  for,  levied,  recovered,  or  mitigated,  or  by 
action  of  debt,  bill,  plaint,  or  information  in  any  of 
His  Majesty’s  Courts  of  Record  at  Westminster, 
wherein  no  essoin,  protection,  or  wager  of  law,  or 
more  than  one  imparlance  shall  be  allowed  ; and  that 
one  moiety  of  every  such  penalty  or  forfeiture  shall 
be  to  His  Majesty,  his  heirs  and  successors,  and  the 
other  moiety  to  him  or  them  that  shall  discover,  in- 
form, or  sue  for  the  same  within  six  months  next  after 
the  offence  committed. 

Essoins.— Essoin  day  was  the  first  general  return  day  of  the 
term,  and  practically  done  away  with  by  11  Geo.  4 & 1 Will.  4, 
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Sect.  10.  c.  70,  8.  6.  Essoins  were  excuses,  from  illness  or  otherwise,  for 
not  pleading  on  essoin  day. 

Wager  at  law. — Abolished  by  3 & 4 Will.  4,  c.  42,  s.  13. 

Imparlance. — Abolished  by  Rules,  1853,  H.  T.  r.  31. 

It  is  to  be  noticed  that  the  latter  half  of  this  section  still  remains, 
though  the  identical  wording  at  the  end  of  s.  39  of  11  Geo.  1,  c.  30 
[ante,  p.  4),  has  been  repealed  by  53  & 54  Viet.  c.  21. 

As  to  procedure,  see  notes  to  s.  39  (11  Geo.  1,  c.  30),  ante , p.  4. 

Penalty  for  11.  “ And  whereas  several  ill-disposed  persons  do 
atmgStca.  frequently  dye,  fabricate,  or  manufacture  very  great 
quantities  of  sloe  leaves,  liquorish  leaves,  and  the 
leaves  of  tea  that  have  been  before  used,  or  the  leaves 
of  other  trees,  shrubs  or  plants  in  imitation  of  tea, 
and  do  likewise  mix,  colour,  stain  and  dye  such 
leaves,  and  likewise  tea,  with  terra  japonica,  sugar, 
molosses,  clay,  logwood,  and  with  other  ingredients, 
and  do  sell  and  vend  the  same  as  true  and  real  tea, 
to  the  prejudice  of  the  health  of  His  Majesty’s  sub- 
jects, the  diminution  of  the  revenue,  and  to  the  ruin 
of  the  fair  trader  ” ; for  remedy  of  such  frauds  and 
abuses  for  the  future,  be  it  enacted  by  the  authority 
aforesaid,  that  from  and  after  the  twenty-ninth  day 
of  September,  one  thousand  seven  hundred  and  thirty- 
one,  if  any  person  or  persons,  who  shall  be  a dealer 
in  or  seller  of  tea,  shall  dye,  fabricate,  or  manufacture 
any  sloe  leaves,  liquorish  leaves,  or  the  leaves  of  tea 
that  have  been  used,  or  the  leaves  of  any  other  tree, 
shrub  or  plant  in  imitation  of  tea,  or  shall  mix, 
colour,  stain  or  dye  such  leaves  or  tea,  with  terra 
japonica,  sugar,  molosses,  clay,  logwood,  or  with  any 
other  ingredients  or  materials  whatsoever,  or  shall  sell 
and  vend,  or  utter,  offer,  or  expose  to  sale,  or  shall  have 
in  his,  her  or  their  custody  or  possession,  any  such  dyed, 
fabricated,  or  manufactured  leaves  in  imitation  of  tea, 
or  any  such  coloured,  stained  or  dyed  leaves,  or  tea 
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mixed  with  any  of  the  ingredients  before  mentioned,  Sect.  11 
or  with  any  other  ingredients  whatsoever,  such  person 
or  persons  shall  respectively,  for  every  pound  of  such 
leaves  so  dyed,  fabricated  or  manufactured  in  imitation 
of  tea,  and  for  every  pound  of  such  mixed,  coloured, 
stained  or  dyed  leaves  or  tea,  forfeit  and  pay  the  sum 
of  ten  pounds. 

The  only  persons  who  could  he  convicted  under  this  section  were 
sellers  and  dealers.  In  order  to  remedy  this,  17  Geo.  3,  c.  29, 
was  passed  (see  infra),  which  practically  swallowed  up  the 
effect  of  this  section.  This  section,  however,  has  never  been 
repealed. 

Terra  japonica,  usually  known  as  catechu. 


17  Geo.  3,  c.  29. 

An  Act  for  tlie  more  effectual  Prevention  of  the  manu- 
facturing of  Ash,  Elder,  Sloe  ancl  other  Leaves  in 
Imitation  of  Tea,  and  to  prevent  Frauds  in  the 
Revenue  of  Excise  in  respect  to  Tea. 

1.  "Whereas  by  an  Act  of  Parliament,  made  in  the  Preamble, 
fourth  year  of  the  reign  of  His  late  Majesty  King  i^e°‘ 
George  the  Second  (intituled,  “ An  Act  to  prevent  reci'ted- 
Prauds  in  the  Pevenue  of  Excise  with  respect  to 
Starch,  Coffee,  Tea  and  Chocolate”),  it  is  enacted, that, 
from  and  after  the  twenty-ninth  day  of  September 
one  thousand  seven  hundred  and  thirty-one,  &c.  (recit- 
ing s.  11  of  4 Geo.  2,  c.  14,  ante,  p.  6);  and  whereas 
great  quantities  of  sloe  leaves,  and  leaves  of  ash, 
elder  and  other  trees,  shrubs  and  plants  are  dyed, 
fabricated  and  manufactured  in  imitation  of  tea  by 
divers  persons  who  sell  the  same  so  dyed,  fabricated 
and  manufactured  to  other  persons  being  dealers  in 
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^ect:  A'_  ^ea,  smugglers  and  others,  by  whom  the  said  manu- 
factured leaves  are  mixed  with  tea  and  sold  and 
vended  as  true  and  real  tea ; hut  by  reason  that  the 
persons  so  dyeing,  fabricating  and  manufacturing  the 
said  leaves  are  not  dealers  in,  or  sellers  of  tea,  they 
are  not  punishable  for  the  said  offences  by  the  laws 
now  in  being,  whereby  such  evil  practices  are  in- 
creased to  a very  great  degree,  to  the  injury  and 
destruction  of  great  quantities  of  timber,  woods  and 
underwoods,  the  prejudice  of  the  health  of  His 
Majesty’s  subjects,  the  diminution  of  the  revenue, 
the  ruin  of  the  fair  trader,  and  to  the  encouragement 
of  idleness  ; for  remedy  whereof,  and  for  the  more 
effectual  prevention  of  such  frauds  and  abuses  for  the 
Any  person  future,  be  it  enacted : — and  it  is  hereby  enacted  by 
June  i , the  King’s  Most  Excellent  Majesty,  by  and  with 
dye7orhaU  the  advice  and  consent  of  the  Lords  Spiritual  and 
toe  ina°"  Temporal,  and  Commons,  in  this  present  Parliament 
imitation  assembled,  and  by  the  authority  of  the  same,  that 
leaves  of7  from  and  after  the  first  day  of  June  one  thousand 
have^bcen  seven  hundred  and  seventy-seven,  if  any  person  or 
any^sioo  persons  whatsoever,  whether  he,  she  or  they  be  a 
liquorish,  dealer  or  dealers  in,  or  a seller  or  sellers  of  tea  or 

or  elder 

leaves,  &c.,  not,  shall  clye,  fabricate  or  manufacture,  any  sloe 
seif  or'offer  leaves,  liquorish  leaves,  or  the  leaves  of  tea  that  have 
to  sell  the  peen  used,  or  the  leaves  of  any  ash,  elder,  or  other 
tree,  shrub,  or  plant  in  imitation  of  tea,  or  shall  mix, 
colour,  stain,  or  dye,  any  such  leaves  with  terra 
japonica,  copperas,  sugar,  molasses,  clay,  logwood, 
or  with  any  other  ingredients  or  materials  whatso- 
ever, or  shall  sell  or  vend,  utter  or  offer  or  expose  to 
sale,  or  shall  have  in  his,  her  or  their  custody  or 
possession  any  such  dyed,  fabricated,  or  manufac- 
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hired  leaves  in  imitation  of  tea,  or  any  sucli  coloured,  Sect.  1. 
stained,  or  dyed  leaves,  or  any  leaves  that  should 
he  dyeing,  fabricating,  or  manufacturing  in  imita- 
tion of  tea,  and  shall  he  thereof  convicted  upon  the 
oath  of  one  or  more  credible  witness  or  witnesses, 
before  any  one  or  more  of  His  Majesty’s  justices  of 
the  peace  for  the  county,  city,  riding,  division,  dis- 
trict, or  place,  wherein  such  offence  shall  have  been 
committed,  such  person  or  persons  shall  respectively  shall,  on 
for  every  pound  of  such  leaves  so  dyed,  fabricated,  or  forfeit  5 1.  ’ 
manufactured  in  imitation  of  tea,  or  dyeing,  fahri-  po^^of 
eating,  or  manufacturing  in  imitation  of  tea,  and  for  leaves 
every  pound  of  such  mixed,  stained,  or  dyed  leaves  &c. 
of  tea,  forfeit  and  pay  the  sum  of  five  pounds ; and 
upon  non-payment  thereof  such  justice  or  justices 
shall  commit  the  offender  or  offenders  to  the  common 
gaol  of  the  county  or  place  where  the  offence  shall  he 
committed. 


This  is  a very  vide  section,  and  covers  not  only  the  deficiency 
of  4 Geo.  2,  c.  14,  but  also  includes  the  offences  under  that  Act. 
The  penalty  under  this  Act  is  51.  per  pound,  whereas  under 
4 Geo.  2,  c.  14,  it  is  10 l. 

This  section  also  gives  the  justices  power  to  imprison  for  non- 
payment of  the  penalty.  The  period  of  imprisonment,  however, 
is  now  governed  by  the  Summary  Jurisdiction  Act,  1879  (42  & 43 
Viet.  c.  49,  ss.  5,  53). 

Terra  japonica,  more  usually  known  under  the  name  catechu. 

The  evil  this  section  aimed  at  was  in  reality  the  selling  of 
adulterated  goods  as  unadulterated,  which  offence  is  covered  by 
the  Act  of  1875  (38  & 39  Viet.  c.  63).  Hence  a man  who  sold 
as  green  tea  that  which  had  been  dyed  in  China,  and  was  known 
in  the  trade  only  as  green  tea,  was  convicted  : Roberts  v.  Eqerton 
(L.  R.  9 Q.  B.  494  ; 43  L.  J.  M.  C.  135 ; 30  L.  T.  633  ; 22  W.  R. 
797  ; 37  J.  P.  485). 


2.  And  from  and  after  the  said  first  day  of  June  Penalty  on 
one  thousand  seven  hundred  and  seventy-seven,  if  having8 
any  person  or  persons  shall  have  in  his,  her  or  their  raore  th£U1 

x L ’ six  pounds 

custody  or  possession  any  quantity  (exceeding  six  of  any  such 

K ° leaves  in 
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Sect^2^  pounds  weight)  of  sloe  leaves,  or  the  leaves  of  ash, 
their  pos-  elder,  or  any  other  tree,  shruh,  or  plant,  green  or 
not  satis-  manufactured,  and  shall  not  prove,  to  the  satisfaction 
account-  ^ie  justice  or  justices  before  whom  the  matter  shall 
ing  for  the  pe  heard  that  such  leaves  were  gathered  with  the 
consent  of  the  owners  of  the  trees,  shrubs  or  plants 
from  which  the  said  leaves  were  taken,  and  that  such 
leaves  were  gathered  for  some  other  use  or  uses,  and 
not  for  the  purpose  of  fabricating  and  manufacturing 
the  same  in  imitation  of  tea,  and  shall  he  thereof 
convicted,  by  the  oath  of  one  or  more  credible  wit- 
ness or  witnesses,  before  any  one  or  more  justice  or 
justices  of  the  peace  for  the  county,  city,  riding, 
division,  district,  or  place  where  such  leaves  shall  he 
so  found,  such  person  or  persons  shall  respectively 
for  every  pound  of  such  green  or  manufactured 
leaves,  so  found  in  his,  her  or  their  custody  or  pos- 
session as  aforesaid,  forfeit  and  pay  the  sum  of  five 
pounds ; and  upon  non-payment  thereof  such  justice 
or  justices  shall  commit  the  offender  to  the  common 
gaol  of  the  county  or  place  where  the  offence  shall  he 
committed. 

The  onus  is  on  the  defendant  to  show  how  he  came  by  the 
leaves,  &c.,  as  in  the  case  of  receiving  stolen  property. 

The  length  of  imprisonment  is  now  governed  by  the  Summary 
Jurisdiction  Act,  1879  (42  & 43  Viet.  c.  49,  ss.  5,  53). 


If  any  3.  And  if  any  officer  or  officers  of  His  Majesty’s 
excise,  &c.,  revenue  of  excise,  or  other  person  or  persons,  shall 


shall  make 
oath  before 
a justice 
that  he 
suspects 
any  such 
leaves  as 
aforesaid 


have  cause  to  suspect  that  any  such  leaves  dyed, 
fabricated,  or  manufactured,  or  leaves  dyeing,  fabri- 
cating or  manufacturing,  in  imitation  of  tea,  or  leaves 
intended  so  to  he  dyed,  fabricated,  or  manufactured, 
shall  he  hid,  concealed,  or  lodged  in  any  place  what- 
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soever ; then  ancl  in  such  case,  upon  oath  made  by 
such  officer  or  officers  or  other  person  or  persons, 
before  any  one  or  more  justice  or  justices  of  the  peace 
for  the  county,  city,  riding,  division,  district  or  place, 
where  the  same  shall  be  so  suspected  to  be  hid,  con- 
cealed, or  lodged,  setting  forth  the  grounds  of  such 
his,  her  or  their  suspicion,  it  shall  and  may  be  lawful 
to  and  for  the  said  justice  or  justices  of  the  peace 
respectively  before  whom  such  affidavit  or  affidavits 
shall  be  made,  if  he  or  they  shall  judge  it  reasonable, 
by  special  warrant  or  warrants  under  his  or  their 
respective  hand  and  seal  or  hands  and  seals,  to  autho- 
rise and  impower  such  officer  or  officers,  or  other 
person  or  persons,  by  day  or  by  night,  but  if  in  the 
night  time  then  in  the  presence  of  a constable  or 
other  lawful  officer  of  the  peace,  to  enter  into  all  and 
every  such  place  or  places  where  he  or  they  shall  so 
suspect  the  said  dyed,  fabricated,  or  manufactured,  or 
other  the  said  leaves  shall  be  so  hid,  concealed  or 
lodged,  and  to  seize  and  carry  away  as  forfeited  all 
such  leaves  so  dyed,  fabricated  or  manufactured,  or 
dyeing,  fabricating  or  manufacturing,  or  intended  to 
be  so  dyed,  fabricated  or  manufactured,  which  he  or 
they  shall  so  find  hid,  concealed  or  lodged,  together 
with  all  and  singular  the  waggons,  carts,  boxes,  bags, 
tubs  or  other  vessels  or  package  containing  the  same  : 
and  it  shall  and  may  be  lawful  to  and  for  the  said 
justice  or  justices  so  granting  the  said  warrant,  or  any 
other  justice  or  justices  of  the  peace  for  the  county, 
city,  riding,  division,  district  or  place  wherein  such 
seizure  shall  be  made,  on  proof  of  the  premises,  by 
oath  of  one  or  more  credible  witness  or  witnesses,  by 
warrant  or  warrants  under  his  or  their  hand  or  seal, 


Sect.  3. 

are  con- 
cealed, 
such 
justice 
may  grant 
a special 
warrant 
for  enter- 
ing any 
place  in 
search  of 
the  same. 


All  such 
leaves  so 
found  to 
he  de- 
stroyed. 
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Sect.  3.  hands  or  seals  respectively,  to  order  the  said  dyed, 
fabricated  or  other  leaves,  so  seized  as  aforesaid  to 
he  conveyed  to  some  convenient  place,  and  there  to 
he  burnt  or  otherwise  destroyed,  and  to  order  the  said 
waggons,  carts,  boxes,  bags,  tubs  or  other  vessels  or 
package  containing  the  same  as  aforesaid  to  be 
forthwith  sold,  and  the  money  arising  by  such  sale, 
after  deducting  the  charges  of  such  seizure  and  sale, 
and  of  the  burning,  or  otherwise  destroying  of  the 
said  leaves,  to  go  and  be  paid,  one  half  to  the  in- 
former, and  the  other  half  to  the  poor  of  the  parish 
Penalty  on  where  the  offence  shall  be  committed ; and  if  any 

persons  7 J 

obstruct-  person  or  persons  whatsoever  shall  let,  obstruct  or 
msearck  hinder  such  officer  or  officers,  or  other  person  or  per- 
leaves*1  sons  having  such  authority  as  aforesaid,  from  entering 
such  places  where  he  or  they  shall  suspect  such  leaves 
to  be  so  hid,  concealed  or  lodged,  or  in  seizing,  carry- 
ing away,  burning  or  otherwise  destroying  the  same, 
or  in  seizing,  carrying  away  or  selling,  the  said  carts, 
waggons,  boxes,  bags,  tubs,  or  other  vessels  or  pack- 
age, containing  the  same  as  aforesaid,  the  person  or 
persons  offending  therein  shall  for  every  such  offence 
forfeit  and  lose  the  sum  of  fifty  pounds  each  on  con- 
viction thereof  by  the  oath  of  one  or  more  credible 
witness  or  witnesses,  before  one  or  more  justice  or 
justices  of  the  peace  for  the  county,  city,  riding, 
division,  district  or  place  where  such  offence  shall  be 
committed  ; and  upon  non-payment  of  the  said  for- 
feiture such  justice  or  justices  shall  commit  the 
offender  or  offenders  to  the  common  gaol  of  the 
county  or  place  where  the  offence  shall  be  com- 
mitted. 

Certain  4 Provided  always  that  no  such  green  and  un- 
cases in 
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manufactured  leaves  so  found  hid,  concealed  or  Sect.  4. 
lodged  as  aforesaid,  shall  he  burnt  or  otherwise  which 
destroyed  if  the  owner  or  owners  thereof  shall  cou_ 
within  twenty- four  hours  after  such  seizure  prove  sealed 
to  the  satisfaction  of  the  justice  or  justices  granting  not  be 
the  said  warrant  for  seizing  such  leaves,  or  any  other  dcstl0ye<L 
justice  or  justices  of  the  peace  for  the  county,  city, 

Tiding,  division,  district,  or  place,  where  the  same  shall 
he  so  seized,  that  the  said  green  or  unmanufactured 
leaves  were  gathered  with  the  consent  of  the  owner 
or  owners  of  the  trees,  shrubs,  or  plants,  from  which 
the  said  leaves  were  taken,  and  that  the  same  were 
so  gathered  for  some  other  use  or  uses,  and  not  for 
the  purpose  of  dyeing,  fabricating,  or  manufacturing, 
in  imitation  of  tea  as  aforesaid ; and  if  such  proof 
shall  within  the  time  aforesaid  be  made  to  the  satis- 
faction of  the  said  justice  or  justices,  then  the  said 
green  or  unmanufactured  leaves,  together  with  the 
carriages,  vessels  and  package  in  which  the  same 
shall  have  been  so  seized,  shall  be  forthwith  restored 
to  the  owner  or  owners  thereof  by  order  of  such 
justice  or  justices. 


S.  4 is  practically  a proviso  to  s.  3. 

The  duration  of  imprisonment  in  default  is  now  governed  by 
the  Summary  Jurisdiction  Act,  1879  (42  & 43  Viet.  c.  49,  ss.  5, 
53). 

That  part  of  s.  3 which  deals  with  obstruction  to  officers  is 
wider  than  s.  12  of  10  Geo.  1,  c.  lu,  which  only  dealt  with  the 
case  of  where  officers  “come  to  weigh,  gauge,  or  otherwise  take 
account  of  the  quantity  and  sorts.”  The  penalty,  however,  under 
the  earlier  statutes  was  heavier,  being  100^.,  but  that  statute  has 
been  repealed.  As  to  obstruction  to  search  under  the  Bread  Act, 
1836,  ss.  13,  16,  see  post,  pp.  24,  27. 

The  onus  is  on  the  accused  to  bring  himself  within  s.  4. 

No  sale  or  burning  is  to  take  place  until  after  the  expiration  of 
24  hours  from  seizure. 

As  to  the  procedure  for  recovery  of  penalties,  see  note  to  s.  39 
(11  Geo.  1,  c.  30),  ante,  p.  4. 
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Sect.  5. 

Leaves  to 
be  deemed 
in  posses- 
sion of 
occupier  of 
bouse,  &c., 
where 
found,  who 
shall  he 
liable  to 
the  penal- 
ties of  this 
Act,  if  the 
same  were 
lodged 
there  with 
his  con- 
sent. 


5.  And  all  such  dyed,  coloured,  stained,  fabricated 
and  manufactured,  and  other  leaves  aforesaid  shall 
he  deemed  and  adjudged  to  he  in  the  custody  and 
possession  of  the  occupier  or  occupiers  of  the  dwelling- 
houses,  out-houses,  gardens,  and  lands,  wherein  or 
whereon  the  same  shall  he  so  found  hid,  concealed  or 
lodged  as  aforesaid ; and  such  occupier  or  occupiers 
of  the  said  dwelling-houses,  out-houses,  gardens,  and 
lands,  shall  he  liable  to  all  the  pains  and  penalties  by 
this  Act  inflicted  on  the  person  or  persons  having 
such  dyed,  coloured,  stained,  fabricated,  or  manu- 
factured, and  other  leaves,  in  his,  her  or  their  custody 
or  possession,  if  it  shall  he  proved  to  the  satisfaction 
of  the  justice  or  justices  before  whom  the  matter 
shall  be  heard  that  such  leaves  were  lodged  in 
such  dwelling-houses,  out-houses,  gardens,  or  lands, 
with  the  privity  or  consent  of  the  said  occupier  or 
occupiers  thereof. 

The  onus  in  this  section  is  cast  on  the  officers  to  prove  consent 
on  the  part  of  the  occupiers.  See  note  to  s.  2,  ante , p.  10. 

6.  And  one  moiety  of  all  and  every  the  forfeitures 
hereinbefore  directed  to  be  paid  in  pursuance  of  this 
Act,  shall  go  to  the  informer,  and  the  other  moiety 
to  the  poor  of  the  parish  where  such  offence  shall  be 
committed. 

See  now,  however,  53  & 54  Viet.  c.  21,  ss.  32,  33,  giving  the 
Commissioners  of  Inland  Revenue  power  to  reward  informers,  and 
dealing  with  the  application  of  penalties  for  use  of  Crown  which 
are  not  otherwise  legally  appropriated. 

Convic-  9.  And  be  it  further  enacted  by  the  authority 
he  quashed  aforesaid  that  the  conviction  or  convictions  of  all  and 
for  want  every  offender  and  offenders  against  this  Act  shall 
be  good  and  effectual  in  law  to  all  intents  and 


Applica- 

tion 

of  the  for- 
feitures. 
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purposes,  and  shall  not  he  quashed,  set  aside  or 
adjudged  void  or  insufficient  for  want  of  any  form 
or  words  whatsoever ; nor  shall  the  same  he  liable  to 
he  removed  hy  certiorari  into  His  Maj  esty’s  Court  of 
King’s  Bench,  hut  shall  he  deemed  and  taken  to  he 
final,  to  all  intents  and  purposes  whatsoever. 

This  section  did  contain  form  of  conviction,  but  that  was 
repealed.  (47  & 48  Viet.  c.  43,  s.  4.) 

See  as  to  appeal,  42  & 43  Viet.  c.  49,  ss.  19,  31,  and  notes  to  s.  23 
(38  & 39  Viet.  c.  63),  post,  p.  73. 


Sect.  9. 


1G 


Adulteration  of  Food. 


THE  BREAD  ACT,  1836. 


6 & 7 Will.  4,  c.  37. 

An  Act  to  repeal  the  several  Acts  now  in  force  relating 
to  Bread  to  be  sold  out  of  the  City  of  London  and 
the  Liberties  thereof  ' and  beyond  the  Weekly  Bills 
of  Mortality  and  Ten  Miles  of  the  Boyal  Exchange ; 
and  to  provide  other  Regulations  for  the  Making  and 
Sale  of  Bread,  and  for  preventing  the  Adulteration 
of  Meal,  Flour,  and  Bread,  beyond  the  Limits 
aforesaid.  [28th  July,  1886.] 

Sect.  1.  1.  * * * * * 

This  section  dealt  with  the  general  repeal  of  all  statutes  relating 
to  the  making  and  selling  of  bread  outside  the  City  of  London. 
It  has  however,  together  with  the  Preamble,  been  repealed  by  the 
Statute  Law  Revision  Act,  1890. 


may  1 
sold. 


Bread  2.  And  be  it  enacted,  that  it  shall  and  may  be 

made  of  ^ 7 J 

the  articles  lawful  for  the  several  bakers  or  sellers  of  bread  out 

lierGiu  • • • 

mentioned  of  the  City  of  London  and  the  liberties  thereof,  and 
maybe  beyond  the  weekly  hills  of  mortality  and  ten  miles 
of  the  Royal  Exchange,  to  make  and  sell  or  offer  for 
sale,  in  his,  her,  or  their  shop,  or  to  deliver  to  his, 
her,  or  their  customer  or  customers,  bread  made  of 
flour  or  meal  of  wheat,  barley,  rye,  oats,  buckwheat, 
Indian  corn,  peas,  beans,  rice,  or  potatoes,  or  any  of 
them,  and  with  any  common  salt,  pure  water,  eggs, 
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milk,  barm,  leaven,  potato  or  other  yeast,  and  mixed  Sect.  2. 
in  such  proportions  as  they  shall  think  fit,  and  with 
no  other  ingredient  or  matter  whatsoever,  subject  to 
the  regulations  hereinafter  contained. 

The  statute  which  deals  with  the  City  of  London  (3  Geo.  4,  c.  cvi.) 
is  almost  identical  with  this  Act.  It  did  not  therefore  seem 
necessary  to  set  it  out,  but  where  any  difference  occurs  between 
that  and  this  statute  it  has  been  noted. 

Where  a baker  knows  that  his  employe  mixes  alum  with  the 
bread,  but  trusts  entirely  to  such  employe  that  the  mixing  is  not 
harmful,  and  the  mixing  nevertheless  turns  out  so  to  be,  he  is 
liable  to  conviction  : R.  v.  Dixon  (4  Camp.  12;  3 M.  & S.  11). 

This  case  was  decided  prior  to  this  Act,  and  this  section  together 
with  s.  8,  would  cover  such  an  offence,  but  only  where  there  is 
guilty  knowledge.  The  master  is  liable  for  the  guilty  knowledge 
of  his  servant : Core  v.  James  (L.  K,.  7 Q.  B.  135  ; 41  L.  J.  M.  C. 

19  ; 25  L.  T.  593  ; 20  W.  R.  201 ; 36  J.  P.  519). 

As  to  the  master’s  remedy  against  his  servant,  see  s.  13 , post, 
p.  24. 


8.  No  baker  or  other  person  or  persons  who  shall  Adulter- 

. . atrng 

make  bread  for  sale  beyond  the  limits  aforesaid,  nor  bread, 
any  journeyman  or  other  servant  of  any  such  baker 
or  other  person,  shall  at  any  time  or  times,  in  the 
making  of  bread  for  sale  beyond  such  limits,  use  any 
mixture  or  ingredient  whatsoever  in  the  making  of 
such  bread,  other  than  and  except  as  hereinbefore 
mentioned,  on  any  account  or  under  any  colour  or 
pretence  whatsoever,  upon  pain  that  every  such  per- 
son, whether  master  or  journeyman,  servant  or  other 
person,  who  shall  offend  in  the  premises,  and  shall  be 
convicted  of  any  such  offence  by  the  oath,  or  in  case 
of  a Quaker  by  affirmation,  of  one  or  more  credible 
witness  or  witnesses,  or  by  his,  her,  or  their  own  con- 
fession, shall  for  every  such  offence  forfeit  and  pay 
any  sum  not  exceeding  ten  pounds  or  in  default  Penalty, 
thereof  shall,  by  warrant  under  the  hands  and  seals 
of  the  magistrate  or  magistrates,  justice  or  justices, 
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8*  before  whom  such  offender  shall  be  convicted,  be  ap- 
prehended and  committed  to  the  House  of  Correction 
or  some  prison  of  the  city,  county,  borough  or  place 
where  the  offence  shall  have  been  committed,  or  the 
offender  or  offenders  shall  be  apprehended,  there  to 
remain  with  or  without  hard  labour  from  the  time  of 
such  commitment,  unless  the  penalty  shall  be  sooner 
paid,  as  any  such  magistrate  or  magistrates,  justice 
Names  of  or  justices,  shall  think  fit  and  order ; and  it  shall  be 
to  be  pub-  lawful  for  the  magistrate  or  magistrates,  justice  or 
bshed.  justices,  before  whom  any  such  offender  or  offenders 
shall  be  convicted,  to  cause  the  offender’s  name,  place 
of  abode,  and  offence  to  be  published  in  some  news- 
paper which  shall  be  printed  or  published  in  or  near 
the  city,  county,  borough,  or  place  where  the  offence 
shall  have  been  committed,  and  to  defray  the  expense 
of  publishing  the  same  out  of  the  money  to  be  for- 
feited as  last  mentioned,  in  case  any  shall  be  so  for- 
feited, paid,  or  recovered. 

Imprisonment  in  default  of  payment  of  the  fine  is  now  regu- 
lated by  the  Summary  Jurisdiction  Act,  1879  (42  & 43  Viet.  c.  49, 
s.  5). 

The  words  “ with  or  without  hard  labour”  are  not  in  the  City 
of  London  Act.  According  to  the  decision  of  R.  v.  Justices  of 
Tynemouth  (16  Q,.  B.  D.  647  ; 55  L.  J.  M.  C.  181 ; 54  L.  T.  386; 
50  J.  P.  454  ; 16  Cox,  C.  C.  74),  no  hard  labour  could  be  inflicted 
under  that  statute  ; but  this  case  was  not  followed  in  R.  v.  Turn- 
bull  and  others  (16  Cox,  C.  C.  110). 

Guilty  Knowledge. — See  note  to  s.  2,  ante,  p.  17. 

As  to  the  publication  of  the  name  of  the  offender,  compare 
Public  Health  (London)  Act,  1891  (54  & 55  Viet.  c.  76,  s.  47  (4)). 


Adulter-  9.  If  any  person  beyond  the  limits  aforesaid  shall 
meal,  o°in’  put  into  any  corn,  meal,  or  fiour  which  shall  be 
ground,  dressed,  bolted,  or  manufactured  for  sale 
beyond  such  limits,  either  at  the  time  of  grinding, 
dressing,  bolting,  or  manufacturing  the  same,  or  at 
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any  other  time,  any  ingredient  or  mixture  whatsoever  Sect.  9. 
not  being  the  real  and  genuine  produce  of  the  corn 
or  grain  which  shall  be  so  ground ; or  if  any  person  Selling 
shall  beyond  the  limits  aforesaid  knowingly  sell  or  outsort  of 
offer  or  expose  for  sale,  either  separately  or  mixed, 
any  meal  or  flour  of  one  sort  of  corn  or  grain  as  the  of  another 

sort 

meal  or  flour  of  any  other  sort  of  corn  or  grain,  or 
any  ingredient  whatsoever  mixed  with  the  meal  or 
flour  so  sold  or  offered  or  exposed  for  sale,  then  and 
in  every  such  case  every  person  so  offending  shall 
upon  conviction  before  any  one  or  more  magistrate 
or  magistrates,  justice  or  justices,  of  the  city,  county, 
borough,  or  place  where  such  offence  shall  have  been 
committed,  on  the  oath,  or  in  case  of  a Uuaker  by 
affirmation,  of  one  or  more  credible  witness  or  wit- 
nesses, or  by  his,  her,  or  their  own  confession,  forfeit 
and  pay  for  every  such  offence  any  sum  not  exceeding  penalty, 
twenty  pounds. 

As  to  the  procedure  for  recovery  of  penalties  under  the  Summary 
Jurisdiction  Act,  see  post,  p.  67. 

Expose  for  sale. — See  note  to  next  section. 

It  seems  that  this  section  was  passed  to  cover  the  decision  of 
E.  v.  Haynes  (4  M.  & S.  214).  In  that  case  a miller  had  barley 
delivered  to  him  to  he  ground.  He  delivered  back  a smaller 
quantity  of  barley,  and  mixed  with  it  some  oatmeal  which  was 
musty  and  unwholesome.  It  was  Reid  that  there  was  no  indictable 
offence. 


10.  That  every  person  who  shall  make  for  sale,  or  Bread 
sell  or  expose  for  sale,  beyond  the  limits  aforesaid,  mixod°f 
any  bread  made  wholly  or  partially  of  peas  or  beans,  g^tohe 
or  potatoes,  or  of  any  sort  of  com  or  grain  other  than 
wheat,  shall  cause  all  such  bread  to  he  marked  with  Roman  M. 
a large  Roman  M. ; and  if  any  person  shall  at  any 
time  beyond  the  limits  aforesaid  make  or  sell,  or 
expose  for  sale,  any  such  bread  without  such  mark  as 
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Sect.  10.  hereinbefore  directed,  then  and  in  every  such  case 
every  person  so  offending  shall,  upon  conviction  in 
manner  hereinafter  mentioned,  forfeit  and  pay  for 
every  pound  weight  of  such  bread,  and  so  in  propor- 
tion for  any  less  quantity  which  shall  he  so  made  for 
sale,  or  sold  or  exposed  for  sale,  without  being  so 
marked  as  aforesaid,  any  sum  not  exceeding  ten 
Penalty,  shillings,  as  the  magistrate  or  magistrates,  justice  or 
justices,  before  whom  such  conviction  shall  take 
place,  shall  from  time  to  time  order  and  adjudge : 
Proviso.  Provided  always,  that  nothing  in  this  Act  contained 
shall  extend  or  be  construed  to  extend  to  require  any 
bread  made  of  the  meal  or  flour  of  wheat  only,  and 
in  the  making  of  which  potato  yeast  shall  be  used,  to 
be  marked  as  hereinbefore  is  mentioned. 

Exposed  for  sale  means  exposed  to  the  view  or  sight  of 
the  purchaser  : Crane  v.  Lawrence  (25  Q.  B.  D.  152  ; 59  L.  J.  M.  C. 
110;  63  L.  T.  197;  3S  W.  R.  620;  54  J.  P.  471).  It  is  not 
necessary  that  the  article  itself  should  be  seen,  hut  if  it  is  wrapped 
in  paper,  and  the  parcel  is  in  view  of  the  purchaser,  it  may  never- 
theless be  exposed  for  sale,  it  being  a question  of  fact  in  each  case : 
Wheat  v.  Brown  (1892,  1 Q.  B.  418  ; 61  L.  J.  M.  C.  94  ; 40  W.  R. 
462  ; 66  L.  T.  464  ; 56  J.  P.  153  ; 8 T.  L.  R.  294). 

11.  It  shall  be  lawful  for  any  magistrate  or  magis- 
trates, justice  or  justices  of  the  peace,  within  the 
limits  of  their  respective  jurisdictions,  and  also  for 
any  peace  officer  or  officers  authorized  by  warrant 
under  the  hand  and  seal  or  hands  and  seals  of  any 
such  magistrate  or  magistrates,  justice  or  justices, 
(and  which  warrant  any  such  magistrate  or  magis- 
trates, justice  or  justices,  is  and  are  hereby  empowered 
to  grant,)  at  seasonable  times  in  the  daytime,  to  enter 
into  any  house,  mill,  shop,  stall,  bakehouse,  bolting- 
house,  pastry-warehouse,  outhouse,  or  ground  of  or 
belonging  to  any  miller,  mealman,  or  baker,  or  other 


Magis- 
trates or 
peace 
officers  by 
their  war- 
rants may 
search  a 
baker’s 
premises, 
and  if  any 
adulter- 
ated flour, 
bread,  &c., 
be  found, 
the  same 
may  be 
seized  and 
disposed  of 
as  herein 
men- 
tioned. 
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person  who  shall  grind  grain,  or  dress  or  bolt  meal  Sect.  11. 
or  flour,  or  make  bread  for  reward  or  sale,  beyond  the 
limits  aforesaid,  and  to  search  or  examine  whether 
any  mixture  or  ingredient  not  the  genuine  produce 
of  the  grain  such  meal  or  flour  shall  import  or  ought 
to  be  shall  have  been  mixed  up  with  or  put  into  any 
meal  or  flour  in  the  possession  of  such  miller,  meal- 
man,  or  baker,  either  in  the  grinding  of  any  grain  at 
the  mill,  or  in  the  dressing,  bolting,  or  manufactur- 
ing thereof,  whereby  the  purity  of  any  meal  or  flour 
is  or  shall  be  in  anywise  adulterated,  or  whether  any 
mixture  or  ingredient  other  than  is  allowed  by  this 
Act  shall  have  been  mixed  up  with  or  put  into  any 
dough  or  bread  in  the  possession  of  any  such  baker 
or  other  person,  whereby  any  such  dough  or  bread  is 
or  shall  be  in  anywise  adulterated,  and  also  to  search 
for  any  mixture  or  ingredient  which  may  be  intended 
to  be  used  in  or  for  any  such  adulteration  or  mixture  ; 
and  if  on  any  such  search  it  shall  appear  that  any 
such  meal,  flour,  dough,  or  bread  so  found  shall  have 
been  so  adulterated  by  the  person  in  whose  possession 
it  shall  then  be,  or  any  mixture  or  ingredient  shall  be 
found  which  shall  seem  to  have  been  deposited  there 
in  order  to  be  used  in  the  adulteration  of  meal,  flour, 
or  bread,  then  and  in  every  such  case  it  shall  be  law- 
ful for  every  such  magistrate  or  magistrates,  justice 
or  justices  of  the  peace,  or  officer  or  officers  authorized 
as  aforesaid  respectively,  within  the  limits  of  their 
respective  jurisdictions,  to  seize  and  take  any  meal, 
flour,  dough,  or  bread  which  shall  be  found  in  any 
such  search,  and  deemed  to  have  been  adulterated, 
and  all  ingredients  and  mixtures  which  shall  be 
found  and  deemed  to  have  been  used,  or  intended  to 
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Sect.  11.  be  used,  in  or  for  any  such  adulteration  as  aforesaid ; 

and  snob  part  thereof  as  shall  be  seized  by  any  peace 
officer  or  officers  authorized  as  aforesaid  shall,  with 
all  convenient  speed  after  seizure,  be  carried  to  the 
nearest  resident  magistrate  or  magistrates,  justice  or 
j ustices  of  the  peace,  within  the  limits  of  whose  j uris- 
diction  the  same  shall  have  been  so  seized ; and  if 
any  magistrate  or  magistrates,  justice  or  justices,  who 
shall  make  any  such  seizure  in  pursuance  of  this  Act, 
or  to  whom  any  thing  so  seized  under  the  authority 
of  this  Act  shall  be  brought,  shall  adj  udge  that  any 
such  meal,  flour,  dough,  or  bread  so  seized  shall  have 
been  adulterated  by  any  mixture  or  ingredient  put 
therein  other  than  is  allowed  by  this  Act,  or  shall 
adjudge  that  any  ingredient  or  mixture  so  found  as 
aforesaid  shall  have  been  deposited  or  kept  where  so 
found  for  the  purpose  of  adulterating  meal,  flour,  or 
bread,  then  and  in  any  such  case  every  such  magis- 
trate or  magistrates,  justice  or  justices  of  the  peace, 
is  and  are  hereby  required,  within  the  limits  of  their 
respective  jurisdictions,  to  dispose  of  the  same  as  he 
or  they,  in  his  or  their  discretion,  shall  from  time  to 
time  think  proper. 

This  section  only  penalises  a person  when  goods  are  found  in  his 
possession  (1)  which  have  been  adulterated  by  himself ; (2)  which 
appear  to  be  deposited  with  him  for  the  purpose  of  being  used  for 
adulterating  purposes.  But  if  the  magistrates  are  satisfied  that 
the  goods  seized  are  adulterated,  never  mind  by  whom,  they  have 
power  to  dispose  of  them. 

Where  improper  ingredient  is  found  on  the  premises  of  a baker, 
to  be  used  for  adulteration,  though  no  guilty  intent  exists  in  the 
master’s  mind,  yet  he  is  responsible,  and  liable  to  be  punished: 
Core  v.  James  (L.  B,.  7 Q.  B.  135,  per  Hannen,  J.,  p.  138  ; 41  L.  J. 
M.  C.  19 ; 25  L.  T.  593  ; 20  W.  R.  201  ; 36  J.  P.  519). 


Penalty  if  12.  Every  miller,  mealman,  or  baker  beyond  the 
Kail- ‘S  limits  aforesaid,  in  whose  house,  mill,  shop,  stall, 
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bakehouse,  bolting-house,  pastry  warehouse,  outhouse,  Sect.  12. 
ground,  or  possession  any  ingredient  or  mixture  shall  teration  of 
be  found  which  shall,  after  due  examination,  be  ad-  {^ead°are 
judged  by  any  magistrate  or  magistrates,  justice  or 
justices  of  the  peace,  to  have  been  deposited  there  mises. 
for  the  purpose  of  being  used  in  adulterating  meal, 
flour,  or  bread,  shall,  on  being  convicted  of  any  such 
offence,  either  by  his,  her,  or  their  own  confession,  or 
by  the  oath,  or  in  case  of  a Quaker  by  affirmation,  of 
one  or  more  credible  witness  or  witnesses,  forfeit  and 
pay  on  every  such  conviction  any  sum  not  exceeding  First 
ten  pounds  for  the  first  offence,  five  pounds  for  the  gecond 
second  offence,  and  ten  pounds  for  every  subsequent  offence ; 
offence,  or  in  default  of  payment  thereof  shall,  by 
warrant  under  the  hand  and  seal  or  hands  and  seals 
of  the  magistrate  or  magistrates,  justice  or  justices, 
before  whom  such  offender  shall  be  convicted,  be  ap- 
prehended and  committed  to  the  house  of  correction 
or  some  prison  of  the  city,  county,  or  place  where  the 
offence  shall  have  been  committed,  or  the  offender  or 
offenders  shall  be  apprehended,  there  to  remain  with 
or  without  hard  labour  from  the  time  of  such  com- 
mitment (unless  the  penalty  be  sooner  paid),  as  any 
such  magistrate  or  magistrates,  justice  or  justices, 
shall  think  fit  and  order ; and  it  shall  be  lawful  for  Names  of 
the  magistrate  or  magistrates,  justice  or  justices,  be-  bfbedpub- 
fore  whom  any  such  offender  shall  be  convicted,  to  ]ishecL 
cause  the  offender’s  name,  place  of  abode,  and  offence 
to  be  published  in  some  newspaper  which  shall  be 
printed  or  published  in  or  near  the  city,  county, 
borough,  or  place  where  the  offence  shall  have  been 
committed,  and  to  defray  the  expense  of  publishing 
the  same  out  of  the  money  to  be  forfeited  as  last 
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mentioned,  in  case  any  shall  he  so  forfeited,  paid,  or 
recovered. 

Under  this  section  the  penalties  are  : — 

For  the  first  offence,  any  sum  not  exceeding  10/. 

For  the  second  offence,  51. 

For  every  other  offence,  10/. 

The  length  of  time  for  imprisonment  in  default  of  payment  is 
governed  by  the  Summary  Jurisdiction  Acts  (42  & 43  Viet  c 49 
s.  5). 

The  words  “with  or  without  hard  labour”  are  omitted  in 
3 Geo.  4,  c.  cvi.,  “The  City  of  London  Act.”  As  to  the  effect  of 
this  omission,  see  note  to  s.  8,  ante,  p.  18. 

As  to  the  application  of  penalties,  see  s.  32,  post,  p.  34. 

For  procedure  under  the  Summary  Jurisdiction  Acts  for  recovery 
of  penalties,  see  note  to  s.  20  (38  & 39  Viet.  c.  63),  post,  p.  67. 

13.  If  any  person  or  persons  shall  wilfully  obstruct 
or  hinder  any  such  search  as  hereinbefore  is  autho- 
rized to  be  made,  or  the  seizure  of  any  meal,  flour, 
dough,  or  bread,  or  of  any  ingredient  or  mixture 
which  shall  be  found  on  any  such  search,  and  deemed 
to  have  been  lodged  with  an  intent  to  adulterate  the 
purity  or  wholesomeness  of  any  meal,  flour,  dough, 
or  bread,  or  shall  wilfully  oppose  or  resist  any  such 
search  being  made,  or  the  carrying  away  any  such 
ingredient  or  mixture  as  aforesaid,  or  any  meal, 
flour,  dough,  or  bread  which  shall  be  seized  as  being 
adulterated,  or  as  not  being  made  pursuant  to  this 
Act,  he,  she,  or  they  so  doing  or  offending  in  any  of 
the  cases  last  aforesaid  shall  for  every  such  offence, 
on  being  convicted  thereof,  forfeit  and  pay  such 
sum,  not  exceeding  ten  pounds,  as  the  magistrate  or 
magistrates,  justice  or  justices,  before  whom  such 
offender  or  offenders  shall  be  convicted,  shall  think 
fit  and  order:  Provided  also,  that  if  any  person 
making  or  who  shall  make  bread  for  sale  beyond  the 
limits  aforesaid  shall  at  any  time  make  complaint  to 
any  magistrate  or  magistrates,  justice  or  justices  of 
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the  peace,  within  liis  or  their  jurisdiction,  and  make  Sect.  13. 
appear  to  him  or  them,  by  the  oath,  or  in  case  of  a 
Quaker  by  affirmation,  of  any  credible  witness,  that 
any  offence  which  such  person  shall  have  been 
charged  with,  and  for  which  he  or  she  shall  have 
incurred  and  paid  any  penalty  under  this  Act,  shall 
have  been  occasioned  by  or  through  the  wilful  act, 
neglect,  or  default  of  any  journeyman,  or  other 
servant  employed  by  or  under  such  person  so  making 
complaint,  then  and  in  any  such  case  any  such  magis- 
trate or  magistrates,  justice  or  justices,  may  and  is 
or  are  hereby  required  to  issue  out  his  or  their 
warrant,  under  his  or  their  hand  and  seal  or 
respective  hands  and  seals,  for  bringing  any  such 
journeyman  or  servant  before  any  such  magistrate 
or  magistrates,  justice  or  justices,  or  any  magistrate 
or  justice  of  the  peace  acting  in  and  for  the  city, 
county,  division,  or  place  where  the  offender  can  be 
found;  and  on  any  such  journeyman  or  servant  Proceed- 
being  thereupon  apprehended  and  brought  before  m°S’ 
any  such  magistrate  or  magistrates,  justice  or  justices, 
he  or  they,  within  his  or  their  respective  jurisdic- 
tions, is  and  are  hereby  authorized  and  required  to 
examine  into  the  matter  of  such  complaint,  and  on 
proof  thereof  upon  oath  or  affirmation,  to  the  satis- 
faction of  any  such  magistrate  or  magistrates,  justice 
or  justices  of  the  peace,  who  shall  hear  such  com- 
plaint, then  any  such  magistrate  or  magistrates, 
justice  or  justices,  is  and  are  hereby  directed  and 
authorized  by  any  order  under  his  or  their  respective 
hand  or  hands,  to  adjudge  and  order  what  reason- 
able sum  of  money  shall  be  paid  by  any  such 
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journeyman  or  servant  to  his  master  or  mistress  as 
or  by  way  of  recompense  to  him  or  her  for  the  money 
ho  or  she  shall  have  paid  by  reason  of  the  wilful 
act,  neglect,  or  default  of  any  such  journeyman  or 
servant;  and  if  any  such  journeyman  or  servant 
shall  neglect  or  refuse,  on  his  conviction,  to  make 
immediate  payment  of  the  sum  of  money  which  any 
such  magistrate  or  magistrates,  justice  or  justices, 
shall  order  him  to  pay  by  reason  of  such  his  said 
wilful  neglect  or  default,  then  any  such  magistrate 
or  magistrates,  justice  or  justices,  within  his  or  their 
respective  jurisdiction,  is  or  are  hereby  authorized 
and  required,  by  warrant  under  his  or  their  hand 
and  seal  or  hands  and  seals,  to  cause  such  journey- 
man or  servant  to  be  apprehended  and  committed  to 
the  House  of  Correction,  or  some  other  prison  of  the 
city,  county,  division,  or  place  in  which  such  journey- 
man or  servant  shall  be  apprehended  or  convicted,  to 
be  there  kept  to  hard  labour  for  any  term  not  exceed- 
ing one  calendar  month  nor  less  than  ten  days  from 
the  time  of  such  commitment,  as  to  such  magistrate 
or  magistrates,  justice  or  justices,  shall  seem  reason- 
able, unless  payment  shall  be  made  of  the  money 
ordered  after  such  commitment  and  before  the 
expiration  of  the  said  term. 

The  term  of  imprisonment  in  default  of  payment  by  the  journey- 
man in  the  City  of  London  Act  (s.  15)  is  “any  term  not  exceeding 
six  months  from  the  time  of  such  commitment.” 

Under  the  Nuisance  Removal  Act,  1863,  where  the  words  are 
‘ ‘ preventing-,  obstructing,  or  impeding,”  it  was  held  that  the 
obstructing  aimed  at  was  physical: — Where  a man,  half  a mile 
from  his  shop  on  Sunday  afternoon,  was  requested  to  go  himself 
or  send  someone  with  the  key  to  admit  the  inspector  of  nuisances 
to  his  shop,  to  examine  meat : held  not  to  be  an  obstructing  within 
that  Act  (26  & 27  Viet.  c.  117,  s.  3) : Small  v.  Bicklcy  (32  L.  T. 
726). 

And  see  also  the  wording  of  s.  16,  post,  p.  27. 
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15.  Provided  always,  and  bo  it  enacted,  that  no  Sect.  15. 

person  wlio  shall  follow  or  be  concerned  in  the  busi-  No  miller, 

ness  of  a miller,  mealman,  or  baker  shall  be  capable  01.  taker  to 

of  acting  or  shall  be  allowed  to  act  as  a justice  of  the  ?°*^eaof 

peace  under  this  Act,  or  in  putting  in  execution  any  the^peace^ 

of  the  powers  in  or  by  this  Act  granted ; and  if  any  Act. 

miller,  mealman,  or  baker  shall  presume  so  to  do,  he 

or  they  so  offending  in  the  premises  shall  for  every 

such  offence  forfeit  and  pay  the  sum  of  one  hundred  Penalty, 

r J ' 100£. 
pounds  to  any  person  or  persons  who  will  inform  or 

sue  for  the  same,  to  be  recovered,  together  with  full 

costs  of  suit,  in  any  of  His  Majesty’s  Courts  of 

Record  at  Westminster , by  action  of  debt,  bill,  plaint, 

or  information,  wherein  no  essoign,  wager  of  law, 

or  more  than  one  imparlance  shall  be  allowed. 


The  object  of  this  section  is  to  prevent  justices  acting  Who  are 
interested  parties.  But  the  right  of  a litigant  to  take  proceedings 
for  quashing  the  conviction,  where  a justice  has  acted,  on  the 
ground  of  such  justice  being  disqualified  by  reason  of  bias  or 
interest,  is  not  affected.  (See  as  to  the  disqualifications  of 
justices,  Paley  on  Convictions,  7th  ed.,  p.  43,  etc.) 

Similar  provisions  to  those  in  this  section  have  been  made  in 
various  statutes: — Brewers  (9  Geo.  4,  c.  61,  s.  6;  5 & 6 Viet.  c. 
44;  35  & 36  Viet.  c.  94,  s.  60).  Cotton  Trade  (6  & 7 Viet.  c.  40, 
s.  25).  Inelosure  Acts  (41  Geo.  3,  c.  109,  s.  39  ; 3 & 4 Will.  4, 
c.  35,  s.  1;  8 & 9 Viet.  c.  118,  s.  159).  Irish  Bread  Act  (1  & 2 
Viet.  c.  28,  s.  14).  Companies  Clauses  Act  (8  Viet.  c.  16,  s.  3). 
Lands  Clauses  Act  (8  Viet.  c.  18,  ss.  3,  39).  Railway  Clauses 
Consolidation  Act  (8  Viet.  c.  20,  s.  3).  Factory  and  Workshops 
Act  (41  Viet.  c.  16,  s.  89).  Trade  Union  Act  (34  & 35  Viet.  c.  31, 
s.  22).  Coal  Mines  Regulation  Act  (50  & 51  Viet.  c.  58,  s.  69). 


16.  In  case  any  person  or  persons  shall  resist  or  Opposing 
make  forcible  opposition  against  any  person  or  per-  of  the  Act. 
sons  employed  in  the  due  execution  of  this  Act,  every 
such  person  offending  therein  shall  for  every  such 
offence  forfeit  any  sum  not  exceeding  ten  pounds,  at  Penalty, 
the  discretion  of  the  magistrate  or  magistrates,  justice 
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Sect.  16.  or  justices  of  the  peace,  before  whom  he  or  she  shall 
be  convicted  of  such  offence. 

The  penalties  under  the  Tea  and  Coffee  Acts  for  obstructing  are 
much  heavier;  17  Geo.  3,  c.  29,  s.  3 — 50/.  [ante,  p.  12). 

Under  the  Irish  Bread  Act  (1  & 2 Viet.  c.  28,  s.  15)  the  penalty 
is  not  to  exceed  51. 

Obstructing  search,  see  s.  13  (ante,  p.  24). 

As  to  procedure  for  recovering  penalties,  see  note  to  Food  and 
Drugs  Act,  1875  (38  & 39  Viet.  c.  63,  s.  20,  post,  p.  67). 


Recovery 
and  appli- 
cation of 
penalties 
and  for- 
feitures. 


Distress. 


Imprison- 

ment. 


17.  All  penalties,  forfeitures,  and  fines  by  this 
Act  inflicted  or  authorized  to  be  imposed  (the  manner 
of  levying  and  recovering  and  applying  whereof  is 
not  herein  otherwise  directed)  shall  upon  proof  and 
conviction  of  the  offences  respectively  before  any 
magistrate  or  justice  of  the  peace  for  the  city, 
county,  or  place  where  the  offence  shall  have  been 
committed  (as  the  case  may  require),  either  by  the 
confession  of  the  party  offending,  or  by  the  oath,  or 
in  case  of  a Quaker  on  affirmation,  of  any  credible 
witness  or  witnesses,  which  oath  or  affirmation  every 
such  magistrate  or  justice  is  in  every  such  case  hereby 
fully  authorized  to  administer,  be  levied,  together 
with  the  costs  attending  the  information  and  con- 
viction, by  distress  and  sale  of  the  goods  and  chattels 
of  the  party  or  parties  offending,  by  warrant  under 
the  hand  and  seal  of  such  magistrate  or  justice.  But 
if  upon  the  return  of  such  warrant  it  shall  appear 
that  no  sufficient  distress  can  be  had  thereupon,  then 
it  shall  be  lawful  for  any  such  magistrate  or  justice 
of  the  peace  as  aforesaid,  and  he  is  hereby  authorized 
and  required,  by  warrant  or  warrants  under  his  hand 
and  seal,  to  cause  such  offender  or  offenders  to  be 
committed  to  the  common  gaol  or  house  of  correction 
of  the  city,  county,  or  place  where  the  offender  shall 
be  or  reside,  there  to  remain,  without  bail  or  main- 
prize,  for  any  time  not  exceeding  one  calendar 
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month,  with  or  without  hard  labour  (save  and  Sect.  17, 
except  as  herein  otherwise  directed),  unless  such 
penalties,  forfeitures,  and  fines,  and  all  reasonable 
charges  attending  the  same,  shall  he  sooner  paid  and 
satisfied ; and  the  monies  arising  by  such  penalties, 
forfeitures,  and  fines  respectively  when  paid  or  levied, 
if  not  otherwise  directed  to  be  applied  by  this  Act, 
shall  be  from  time  to  time  paid,  one  moiety  thereof 
to  the  informer  or  person  suing  for  and  recovering 
the  same. 

The  portion  in  this  section  dealing  -with  the  procedure  on  the 
distress  warrant  is  repealed ; but  as  to  whether  or  no  it  is  by 
implication  repealed  in  the  City  of  London  Act,  see  infra. 

The  second  moiety  of  the  penalties  under  this  section  go  as 
directed  in  s.  32,  post,  p.  34. 

In  the  City  of  London  Act,  s.  19,  “to  the  churchwardens  or 
overseers  of  the  poor  of  the  parish  or  place  in  which  such  offence 
shall  have  been  committed,  to  be  by  them  applied  and  disposed  for 
the  benefit  of  the  poor  thereof.”  Also,  in  this  section  the  words 
“ with  or  without  hard  labour  ” are  omitted.  See  as  to  this,  note 
to  s.  8,  ante,  p.  18. 

As  to  procedure  under  Summary  Jurisdiction  Acts,  see  post, 
p.  07. 

Sects.  18  and  19. 

These  two  sections  provided  the  form  of  summons  and  informa- 
tion, respectively,  to  be  used  for  proceedings  under  this  Act.  They 
have  been  repealed,  however,  by  the  Summary  Jurisdiction  Act, 

1884  (47  & 48  Viet.  c.  43).  The  forms  are  now  regulated  by  the 
Summary  Jurisdiction  Rules,  1886.  See  post,  p.  125. 

The  sections  in  the  Act  of  Geo.  4,  dealing  with  the  City  of 
London,  similar  to  these,  have  not  been  expressly  repealed  directly 
by  any  subsequent  legislation.  But  having  regard  to  the  fact  that 
the  sections  on  procedure  under  this  Act  have  been  repealed  by  the 
Summary  Jurisdiction  Act,  1884,  and  to  the  intention  of  the  Sum- 
mary Jurisdiction  Acts,  1848,  1879,  and  1884,  to  provide  a uniform 
procedure  all  over  England  for  cases  within  the  jurisdiction  of  the 
Summary  Jurisdiction  Courts,  it  would  seem  that  such  sections 
had  been  so  repealed  by  implication. 

The  general  rule  as  to  repeal  of  a special  Act  by  a subsequent 
general  Act,  cannot  be  more  clearly  expressed  than  by  the  words 
of  Lord  Selbome : “ Where  there  are  general  words  in  a later  Act 
capable  of  reasonable  and  sensible  application  without  extending 
them  to  subjects  specially  dealt  with  by  earlier  legislation,  you  are 
not  to  hold  that  earlier  and  special  legislation  indirectly  repealed, 
altered,  or  derogated  from,  merely  by  force  of  such  general  words, 
without  any  indication  of  a particular  intention  to  do  so.”  (The 
Vera  Cruz,  10  A.  C.  68 ; 54  L.  J.  P.  9 ; 52  L.  T.  474  ; 33  W.  R. 
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S6Ct.  19.  477 ; 49  J.  P.  324  ; 5 Asp.  M.  C.  386.)  The  question  was  very 
” fully  discussed  and  considered  in  Hawkins  v.  Gathercole  (6  De 

G-.  M.  & Gr.  1 ; 24  L.  J . Ch.  332  ; 1 J ur.  N.  S.  481),  and  Garnet  v. 
Bradley  (3  A.  C.  944 ; 48  L.  J.  Ex.  186  ; 39  L.  T.  261 ; 26  W.  E. 
698),  and  the  result  of  such  cases  is  that,  in  all  questions  of  repeai 
by  implication,  the  test  is  what  was  the  intention  of  the  Legis- 
lature. 

In  Bramston  v.  The  Mayor  of  Colchester  (6  E.  & B.  246  ; 25  L.  J. 

M.  C.  73  ; 2 Jur.  N.  S.  809),  it  was  held  that  the  local  Act  was 
repealed  by  the  subsequent  general  Act,  on  the  ground  that  the 
intention  of  the  latter  was  to  make  one  general  law  superseding  all 
local  laws  in  regard  to  prisons.  Similarly  in  Daw  v.  Metropolitan 
Board  of  Works  (31  L.  J.  C.  P.  223  ; 12  C.  B.  1ST.  S.  161  ; 8 Jur. 

N.  S.  1040  ; 6 L.  T.  353),  it  was  held  that  the  Metropolis  Manage- 
ment Act  (18  & 19  Viet.  c.  120,  s.  141)  repealed  the  local  Act  giving 
the  Commissioners  of  Sewers  power  to  name  and  number  streets 
in  the  City  of  London  (11  & 12  Viet.  c.  clxiii.).  See  also  R.  v. 
Boor  Law  Commissioners  (6  A.  & E.  1 ; 1 N.  & P.  371). 

The  intention  is  very  plainly  expressed  in  the  preambles  of  the 
Summary  Jurisdiction  Acts,  1848  and  1884 ; and  in  ss.  33,  34  of 
the  former  of  these  two  Acts,  provision  is  made  in  terms  for 
reserving  and  delegating  certain  powers  to  the  City  of  London,  the 
Lord  Mayor  and  Aldermen.  See  further  as  to  this  point  R.  v. 
Shingler  (17  Q.  B.  D.  49 ; 55  L.  J.  M.  C.  147 ; 54  L.  T.  759  ; 34 
W.  E.  490  ; 51  J.  P.  152),  and  Hardcastle’s  Construction  of  Statute 
Law,  2nd  ed.,  pp.  357 — 361. 

Sect.  20. 

This  section  provided  for  informations  to  be  laid  before  acting 
magistrates  of  the  district,  and  has  been  repealed  by  the  Summary 
Jurisdiction  Act,  1884  (47  & 48  Viet.  c.  43).  As  to  the  repeal  of 
the  like  section  in  the  Act  dealing  with  the  City  of  London,  see 
note  to  last  section. 

The  form  of  information  under  the  Summary  Jurisdiction  Acts 
leaves  a blank  for  the  county  and  petty  sessional  divisions  to  be 
filled  in.  See  post,  p.  125.  The  autliority  of  justices  is  limited  to 
the  county  which  is  specified  in  his  appointment  when  appointed  by 
commission  from  the  Crown.  The  authority  of  magistrates  is  con- 
fined to  their  respective  districts  (Paley’s  Conviction,  7th  ed.,  p.  18). 

As  to  the  regulation  of  divisions  in  the  several  counties  of 
England  and  Wales,  see  9 Geo.  4,  c.  43. 

By  the  Summary  Jurisdiction  Act,  1848  (11  & 12  Viet.  c.  43, 
s.  6),  a justice  of  the  peace  for  one  county,  riding,  division,  liberty, 
city,  borough,  or  place,  may  act  for  the  same  whilst  residing  or 
being  in  an  adjoining  county,  &c.,  of  which  he  is  also  a justice  of 
the  peace,  or  whereby  a justice  of  the  peace  for  any  county  at 
large,  riding,  division,  or  liberty,  may  act  as  such  within  any  city, 
town,  or  precinct  next  adjoining  thereto,  or  surrounded  thereby, 
being  a county  of  itself,  or  otherwise  having  exclusive  juris- 
diction. 

Sect.  21. 

This  section  gave  power  to  justices  to  summon  witnesses  when 
applied  to,  and  to  commit  the  same  on  refusal  to  be  examined. 

This  is  repealed  by  the  Act  of  1884  (47  & 48  Viet.  c.  43).  The 
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practice  as  to  compelling  witnesses  to  attend,  and  their  committal  Ssct.  21. 

on  refusing  to  answer  questions,  is  regulated  by  the  Act  of  1848  

(11  & 12  Viet.  c.  43,  s.  7)>  which  provides,  that  if  it  is  made  to 
appear  to  any  j ustice  of  the  peace  by  the  oath  or  affirmation  of 
any  credible  person  that  any  person  within  his  jurisdiction  is 
likely  to  give  material  evidence  in  any  case,  and  will  not  attend 
voluntarily  at  the  hearing,  the  justice  may  and  is  required  to 
issue  a summons  ordering  him  to  attend.  If  such  summons  is  not 
obeyed,  the  justice  has  power  to  issue  a warrant.  When  a justice 
is  satisfied  that  the  person  will  not  attend  to  give  evidence  unless 
compelled  to,  he  can  issue  a warrant  in  the  first  instance.  If  the 
person  attend,  hut  on  the  hearing  refuse  to  he  examined,  the 
justice  can  commit  him. 

Where  a person  is  dangerously  ill  and  would  he  a material 
witness,  his  deposition  cannot  be  taken  so  as  to  he  read  in  evidence 
except  under  the  provisions  of  11  & 12  Viet.  c.  42,  s.  17,  which 
section  deals  only  with  indictable  offences.  This  has  been  ex- 
tended to  permit  of  the  deposition  being  read  after  the  death  of 
the  deponent,  hut  only  in  the  same  class  of  cases  (30  & 31  Viet, 
c.  35,  8.  6). 

As  to  witnesses  who  are  in  prison,  see  16  & 17  Viet.  c.  30,  s.  9. 

Sect.  22. 

This  made  provision  as  to  false  swearing  and  perjury,  repealed 
by  47  & 48  Viet.  c.  43. 

As  to  provision  in  City  of  London  Act,  see  note  to  s.  18,  ante. 

Sect.  23. 

This  provided  form  of  conviction,  repealed  by  47  & 48  Viet, 
c.  43,  which  Act  provides  forms  : see  post,  p.  130. 

As  to  City  of  London  Act,  see  note  to  s.  18,  ante. 

24.  No  order,  judgment,  or  conviction  made,  Proceed- 
touciiing  or  concerning  any  of  the  matters  in  this  Squashed 
Act  contained,  or  of  any  proceedings  to  he  had  form™nt  °f 
touching  the  conviction  of  any  offender  or  offenders 
against  this  Act,  shall  he  quashed  for  want  of  form, 
or  he  removed  or  removable  by  certiorari,  or  any 
other  writ  or  process  whatsoever,  into  any  of  TTis 
Majesty’s  Courts  of  Eecord  at  Westminster. 

The  part  of  this  section  which  was  repealed  by  the  Summary 
Jurisdiction  Act  of  1884  (47  & 48  Viet.  c.  43)  was  mere  surplusage. 

It  is  important  that  the  filling  up  of  the  form  of  conviction  should 
be  accurate,  and  state  all  material  facts.  Where  the  words  “ un- 
lawfully and  fraudulently  ” were  inserted  instead  of  “ knowingly,” 
it  was  held  material,  notwithstanding  that  this  clause  was  in  the 
statute  under  which  the  offence  arose:  It.  v.  Juices  and  others 
(8  T.  R.  536). 

See,  generally,  as  to  procedure,  Food  and  Dru<?s  Act,  1875 
(s.  20,  post,  p.  66).  ’ 
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Sect.  25. 


Appeal  to 

quarter 

sessions. 


As  to 

penalties  in 
Scotland. 


Adulteration  of  Food. 

25.  Provided  always,  and  be  it  hereby  enacted, 
that  if  any  person  or  persons  convicted  of  any  offence 
punishable  by  this  Act  shall  think  him,  her,  or  them- 
selves aggrieved  by  the  judgment  of  the  magistrate 
or  magistrates,  justice  or  justices,  before  whom  he, 
she,  or  they  shall  have  been  convicted,  it  shall  be 
lawful  for  such  person  or  persons  from  time  to  time 
to  appeal  to  the  justices  at  the  next  general  or 
general  quarter  sessions  of  the  peace  which  shall 
be  held  for  the  city,  county,  division,  liberty,  town, 
or  place  where  such  judgment  shall  have  been  given, 
and  that  the  execution  of  such  judgment  shall  in 
such  case  be  suspended. 

Sect.  26. 

The  remaining  part  of  s.  25  and  the  whole  of  s.  26  dealt  with 
the  procedure  on  appeal,  and  was  repealed  by  the  Summary 
Jurisdiction  Act  of  1884  (47  & 48  Viet.  c.  43).  The  procedure  on 
appeal  is  now  regulated  by  the  Summary  Jurisdiction  Act,  1879 
(42  & 43  Viet.  c.  49,  s.  31) : see  note,  Food  and  Drugs  Act,  1875 
(s.  23,  post,  p.  73).  The  implied  repeal  of  the  similar  sections  in 
the  Act  dealing  with  the  City  is  even  stronger  here,  as  the  inten- 
tion to  have  uniformity  of  procedure  on  appeal  is  reiterated  (47  & 48 
Viet.  c.  43,  s.  6):  see,  also,  JR.  v.  Shingler  (17  Q.  B.  D.  49  ; 55 
L.  J.  M.  C.  147  ; 54  L.  T.  759  ; 34  W.  R.  490  ; 51  J.  P.  152),  and 
note  to  s.  18  {ante,  p.  29). 

27.  And  be  it  enacted,  that  in  Scotland  all  penal- 
ties incurred  under  the  provisions  of  this  Act,  after 
deducting  all  charges  and  such  remuneration  to  the 
person  prosecuting  as  the  said  judges  shall  think  fit, 
shall  be  paid  to  the  poor  of  the  jjlace  where  such 
penalties  shall  be  awarded. 

Sects.  27,  28. 

The  only  thing  that  s.  27  now  enacts  is  the  application  of  penal- 
ties under  Scotch  jurisdiction. 

The  remaining  portions  of  these  sections  dealt  with  procedure, 
and  were  repealed  by  54  & 55  Viet.  c.  67,  and  55  & 56  Viet.  c.  19 
(S.  L.  R.  Acts). 

The  following  statutes  regulate  summary  proceedings  in  Scot- 
land 27  & 28  Viet.  c.  53  ; 44  & 45  Viet.  c.  24  ; 44  & 45  Viet, 
c.  33  ; 50  & 51  Viet.  c.  35,  s.  71. 
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Sects.  29  and  30.  Ss.29,30 

These  sections  dealt  with  the  limitation  of  time  within  which 
actions  had  to  be  brought  against  justices,  and  the  procedure 
thereon.  Repealed  by  57  & 58  Yict.  c.  56  (S.  L.  It.);  and  Public 
Authorities  Protection  Act,  1893,  respectively.  The  following 
statutes  regidate  such  actions:  — 24  Geo.  2,  c.  44  ; 11  & 12  Yict. 
c.  44  ; and  56  & 57  Viet.  c.  61. 

Under  the  provisions  of  11  & 12  Yict.  c.  44,  there  are  two 
classes  of  actions — (1)  in  regard  to  an  act  done  by  a justice  within 
his  j urisdiction : (2)  in  regard  to  an  act  done  without  or  exceeding 
his  jurisdiction. 

In  (1)  it  is  essential  to  prove  malice  and  absence  of  reasonable 
and  probable  cause  (s.  1),  and  Sommerville  v.  Mirehouse  (25  J.  P. 

21 : 3 L.  T.  294  ; 1 B.  & S.  652  ; 9W.R.  53). 

In  (2)  no  action  can  be  brought  until  the  conviction  or  order 
under  which  it  lies  has  been  quashed  ; but  it  is  not  necessary  to 
prove  malice  or  absence  of  reasonable  and  probable  cause.  The 
action  must,  however,  be  commenced  within  six  months  of  the  act 
complained  of  (56  & 57  Viet.  c.  61,  s.  1 (a) ). 

The  length  of  the  notice  is  one  month  before  action  can  be 
commenced.  (11  & 12  Viet.  c.  44,  s.  9.) 

Where  notice  is  given  before  conviction  is  quashed,  it  has  been 
held  good,  and  not  necessary  to  wait  till  after ; else  all  right  of 
action  might  be  lost  by  lapse  of  time : Say lo eke  v.  Sparke  (1  El. 

& Bl.  471 ; 22  L.  J.  M.  C.  67  ; 17  Jur.  731). 

The  notice  must  comply  strictly  with  the  directions  in  the  Act : 

Lovelace  v.  Curry  (7  T.  It.  631,  and  notes  in  that  report). 

No  evidence  can  he  given  of  any  cause  except  such  as  is  con- 
tained in  the  notice  (24  Geo.  2,  c.  44,  s.  5),  and  see  generally,  as 
to  the  notice,  Paley’s  Summary  Convictions,  7th  edit.,  pp.  404 — 

414. 

The  right  to  plead  the  general  issue  has  been  preserved  by  the 
Judicature  Acts  (see  B,.  S.  0.,  Ord.  19,  r.  12),  under  which  plea 
evidence  of  tender  of  amends  can  be  given  : Thompson  v.  Jackson 
(1  Man.&  G.  246  (n.) ) and  Cavey.  Mountain  (1  Man.  & G.  257(n.) ). 

The  sum  tendered  in  amends  (if  any)  need  not  be  paid  into 
Court:  Jones  v.  Gooclay  (9  M.  & W.  736  ; 1 D.  N.  S.  914).  But 
see  as  to  this,  It.  S.  C.  1883,  Ord.  22,  r.  3. 

Generally,  as  to  actions  against  justices,  Paley’s  Summary 
Convictions,  7th  edit.,  pt.  4. 

Costs. — Those  incurred  by  justices,  payable  out  of  county  fund 
(51  & 52  Yict.  c.  41,  s.  66).  When  sum  tendered  in  amends,  see 
56  & 57  Viet.  c.  61,  s.  1 (C)  (D).  When  judgment  obtained  by 
the  defendant  justices,  costs  as  between  solicitor  and  client  allowed 
them  (56  & 57  Viet.  c.  61,  s.  1 (b) ). 

31.  Provided  also,  and  be  it  further  enacted,  that  Limitation 
no  person  shall  he  convicted  of  any  offence  under  this  mation  ' 
Act  unless  the  complaint  is  made  within  forty-eight 
hours  after  the  offence  shall  have  been  committed,  or 
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Sect.  31.  within  such  reasonable  time  as  to  the  justice  or  jus- 
tices shall  seem  fit,  except  in  cases  of  perjury ; and 
that  no  person  who  shall  he  prosecuted  to  conviction 
for  any  offence  done  or  committed  against  this  Act 
shall  he  liable  to  he  prosecuted  for  the  same  offence 
under  any  other  law. 

The  limitation  of  time  in  this  section  is  very  short  compared  -with 
that  provided  by  the  Summary  Jurisdiction  Act,  1848  (11  & 12 
Viet.  c.  43,  s.  11),  viz.,  six  months. 

The  day  on  which  the  act  complained  of  is  done  is  included  in 
the  reckoning  : Castle  v.  Burditt  (3  T.  R.  623).  If  Sunday  is  the 
last  day,  it  none  the  less  counts,  and  Monday  cannot  he  substi- 
tuted for  it  in  the  computation  of  time:  It.  v.  JJ.  of  Middlesex  (2 
Dowl.  N.  S.  719). 

In  the  Act  dealing  with  the  City  of  London,  the  words  “or 
within  such  reasonable  time  as  to  the  justice  or  justices  shall  seem 
fit”  are  omitted  (3  Geo.  4,  c.  cvi.  s.  31). 


Applica-  32.  All  penalties  and  forfeitures  by  this  Act 
penalties,  inflicted,  and  the  application  of  which  is  not  here- 
inbefore directed,  shall,  when  recovered  or  paid,  go 
and  he  disposed  of  in  manner  following : (that  is 
to  say)  one  moiety  thereof,  where  any  offender  or 
offenders  shall  he  convicted,  either  by  his,  her  or 
their  confession,  or  by  the  oath  or  affirmation  of  one 
or  more  credible  witness  or  witnesses,  shall  go  and 
he  paid  to  the  person  or  persons  who  shall  inform 
against  and  prosecute  to  conviction  any  such  offender 
or  offenders ; and  the  other  moiety  thereof  (or  in 
case  there  be  no  such  person  informing,  then  the 
whole  thereof)  shall  go  and  he  paid  to  some  one  of 
the  overseers  of  the  poor,  or  to  some  other  officer  (as 
the  convicting  justice  or  justices  may  direct),  of  the 
parish,  township,  or  place  in  which  the  offence  shall 
have  been  committed,  to  he  by  such  overseer  or 
officer  paid  over  to  the  use  of  the  general  rate  of 
the  county,  riding,  or  division  in  which  such  parish, 
township,  or  place  shall  he  situate,  whether  the  same 
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shall  or  shall  not  contribute  to  such  general  rate ; Sect.  32. 
and  no  inhabitant  of  such  county,  riding,  or  division 
shall  he  deemed  an  incompetent  witness  in  any  pro- 
ceeding under  this  Act  by  reason  of  the  application 
of  such  penalty  or  forfeiture  to  the  use  of  the  said 
general  rate  as  aforesaid. 

"Where  a statute  expressly  provides  for  the  application  of 
penalties  recoverable  under  it,  great  care  should  be  taken  that 
they  are  so  applied.  Where  differences  arise  between  the  appli- 
cation, as  expressed  in  the  conviction  and  statute,  the  conviction 
will  he  held  bad : It.  v.  Seale  (8  East,  568)  ; Re  Roothroyd(l5  L.  J. 

M.  C.  57)  ; Chaddock  v.  Wilbraham  (5  C.  B.  645 ; 12  Jur.  136 ; 3 
New  Sess.  Cas.  227). 

In  the  City  Act  the  second  moiety  of  the  penalty  is  to  he 
applied  as  follows : — “To  the  churchwardens  and  overseers  of  the 
poor  of  the  parish  or  parishes,  for  the  use  of  the  poor  in  the  parish 
wherein  such  offence  shall  he  committed,  in  such  manner  as  such 
churchwardens  and  overseers  of  the  poor  shall  in  their  discretion 
think  fit.” 

The  proviso  in  this  section  was  added  in  consequence  of  the  very 
wide  disqualification  of  witnesses  at  that  time  on  the  ground  of 
interest.  The  general  rule  was  that  inhabitants  of  parishes  could 
not  give  evidence  in  respect  of  causes  having  to  do  with  their  own 
parishes.  There  were  certain  exceptions  (see  Peake  on  Evidence, 

р.  156,  &c.).  Inhabitants  were  allowed  to  give  evidence  on  indict- 
ments for  non-repair  of  bridges  (1  Anne,  st.  1,  c.  18,  s.  13) ; also 
under  Statute  of  “ Hue  and  Cry  also  as  to  turnpike  roads  (13 
Geo.  3,  c.  84,  s.  74) ; also  when  the  penalty  to  be  given  to  the 
parish  did  not  exceed  207.  (27  Geo.  3,  c.  29) ; in  certain  cases  of 
rates  and  boundaries  (54  Geo.  3,  c.  170,  s.  9),  and,  in  later  years, 
they  were  not  disqualified  on  account  of  their  being  assessed  to 
parochial  rates  (3  & 4 Viet.  c.  26),  and  by  the  Acts  of  6 & 7 Viet. 

с.  85  and  14  & 15  Viet.  c.  99,  disqualifications  on  the  ground  of 
interest  were  practically  done  away  with.  See  also  Starlde  on 
Evidence,  4th  edit.,  p.  131,  &c. 


33.  Provided  always,  and  be  it  enacted,  that  this  Proviso  for 
Act  or  any  thing  herein  contained  shall  not  extend  particular 
or  be  construed  to  extend  in  any  way  to  affect,  persons- 
lessen,  or  infringe  upon  any  right  or  custom  of  the 
universities  of  Oxford  or  Cambridge  or  either  of 
them,  or  of  any  lord  or  lords  of  any  leets,  or  the 
rights  of  any  clerk  or  clerks  of  the  market  in  any 
place,  which  may  be  exercised  and  enjoyed  by  them 
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Act  not  to 
extend  to 
Ireland. 


Adulteration  of  Food. 

or  any  of  them  by  virtue  of  any  charter,  bye-laws, 
prescriptions,  usages,  customs,  privileges,  grants,  or 
Acts  of  Parliament,  except  so  far  as  relates  to  the 
assize  of  bread  and  the  regulations  of  the  price  and 
weight  thereof,  hut  that  all  such  rights  and  privileges 
shall  he  held,  exercised,  and  enjoyed  by  the  parties 
respectively  entitled  thereto  as  fully  and  amply  to  all 
intents  and  purposes  as  the  same  were  held,  exercised, 
and  enjoyed  before  the  passing  of  this  Act,  anything 
herein  contained  to  the  contrary  notwithstanding. 

This  section  is  simply  a reservation  of  such  rights  of  certain 
persons  as  they  may  possess. 

In  the  Act  dealing  with  the  City  of  London  (3  Geo.  4,  c.  cvi. 
s.  33)  the  wording  is  different  and  as  follows  : — 

“ Provided  always  and  he  it  further  enacted,  that  this  Act,  or 
anything  herein  contained,  shall  not  extend  or  be  construed  to 
extend  in  any  way  to  affect,  lessen,  or  infringe  upon  the  rights 
and  privileges  of  the  City  of  London,  or  of  the  Worshipful  Com- 
pany of  Bakers  of  the  said  city,  or  of  the  ward  mote  inquests  of 
the  said  city  or  of  the  City  or  liberties  of  Westminster  or  Borough 
of  Southwark,  or  any  right  or  custom  of  any  Lord  or  Lords  of  any 
leets,  or  the  right  of  any  clerk  or  clerks  of  the  market,  in  any  place, 
which  may  he  exercised  and  enjoyed  by  them  or  any  of  them, 
by  virtue  of  any  charters,  byelaws,  prescriptions,  usages,  customs, 
privileges,  grants  or  Acts  of  Parliament,  but  that  all  such  rights 
and  privileges  shall  be  held,  exercised  and  enjoyed  by  the  parties 
respectively  entitled  thereto  as  fully  and  amply,  to  all  intents  and 
purposes,  as  the  same  were  held,  exercised  and  enjoyed  before  the 
passing  of  this  Act,  anything  herein  contained  to  the  contrary 
notwithstanding . ’ ’ 

35.  And  he  it  enacted  that  nothing  in  this  Act 
contained  shall  extend  to  Ireland. 

The  Act  dealing  with  Ireland  is  1 & 2 Viet.  c.  28,  and  very 
similar  to  this. 
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32  & 33  Vict.  c.  112. 


An  Act  to  prevent  the  Adulteration  of  Seeds. 

[11th  August,  1869. 


Whereas  the  practice  of  adulterating  seeds,  in  fraud 
of  Her  Majesty’s  subjects,  and  to  the  great  detri- 
ment of  agriculture,  requires  to  he  repressed  by  more 
effectual  laws  than  those  which  are  now  in  force  for 
that  purpose : 

Be  it  therefore  enacted  by  the  Queen’s  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  he  cited  as  “ The  Adulteration  Sect.  1. 


The  term  “ to  kill  seeds  ” means  to  destroy  of 

by  artificial  means  the  vitality  or  germinating 
power  of  such  seeds : 

The  term  “ to  dye  seeds  ” means  [to  give  to 
seeds  by  any  process  of  colouring,  dyeing, 
sulphur  smoking,  or  other  artificial  means  the 
appearance  of  seeds  of  another  kind]. 

The  words  in  brackets  are  repealed,  and  the  following  words 
take  their  place:— “to  apply  to  seeds  any  process  of  colouring 
dyeing,  or  sulphur  smoking  ” (41  & 42  Viet.  c.  17,  post,  p.  43). 


of  Seeds  Act,  1869.” 
2.  In  this  Act — 


Title  of 
Act. 

Interpre 
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Adulteration  of  Food. 


Sect.  2.  This  repeal  was  no  doubt  effected  on  account  of  tbe  decision  in 

Francis  v.  Maas  (3  Q.  B.  D.  341  ; 42  J.  P.  392  ; 47  L.  J.  M.  C.  83  • 

38  L.  T.  100 ; 26  W.  It.  422),  where  it  was  held,  that  applying 
to  seeds  a sulphur  process  so  as  to  improve  their  appearance,  and 
thereby  enable  old  seeds  of  an  inferior  quality  to  pass  as  new  seeds, 
was  not  an  offence  within  the  meaning  of  the  section.  “ Seeds  of 
another  kind  ” does  not  mean  “ seeds  of  another  quality  ” (.S'.  C.). 


Offences  in  3.  Every  person  who,  with  intent  to  defraud  or  to 
relation  to 

seeds.  enable  another  person  to  defraud,  does  any  of  the 
following  things ; that  is  to  say, 

(1.)  Kills  or  causes  to  he  killed  any  seeds;  or, 

(2.)  Dyes  or  causes  to  he  dyed  any  seeds ; or, 

(3.)  Sells  or  causes  to  he  sold  any  killed  or  dyed 
seeds, 

shall  he  punished  as  follows ; that  is  to  say, 

(1.)  For  the  first  offence  he  shall  he  liable  to  a 
penalty  not  exceeding  five  pounds ; 

(2.)  For  the  second  and  any  subsequent  offence  he 
shall  he  liable  to  pay  a penalty  not  exceed- 
ing fifty  pounds : 

Moreover,  in  every  case  of  a second  or  any  sub- 
sequent offence  against  this  Act,  it  shall  he  lawful 
for  the  Court,  besides  inflicting  upon  the  person 
guilty  of  such  offence  the  punishment  directed  by 
this  Act,  to  order  the  offender’s  name,  occupation, 
place  of  abode,  and  place  of  business,  and  particulars 
of  his  punishment  under  this  Act,  to  he  published,  at 
the  expense  of  such  offender,  in  such  newspaper  or 
newspapers,  or  in  such  other  manner  as  the  Court 
may  think  fit  to  prescribe. 

The  power  to  publish  the  name,  &c.  of  an  offender  was  also 
given  in  the  Bread  Act,  1836  (6  & 7 Will.  4,  c.  37,  s.  8,  ante, 

p.  18). 


Summary 
proceed- 
ings for 
offences, 
penalties, 
&c. 


4.  Any  forfeiture  or  penalty  under  this  Act  may 
he  recovered,  enforced,  and  applied  as  follows : 

In  England,  before  two  justices  of  the  peace  in 
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manner  directed  by  the  Act  of  the  session  of  tbe 
eleventh  and  twelfth  years  of  the  reign  of  Her 
present  Majesty,  chapter  forty- three,  intituled 
“ An  Act  to  facilitate  the  performance  of  the 
“ duties  of  justices  of  the  peace  out  of  sessions 
“within  England  and  Wales  with  respect  to 
“ summary  convictions  and  orders,”  and  any 
Act  amending  the  same  : 

In  Scotland,  in  manner  directed  by  the  Summary 
Procedure  Act,  1864,  and  any  Act  amending 
the  same,  or  by  any  police  or  other  Act  for  the 
time  being  in  force  in  any  place,  and  providing* 
for  the  recovery  of  forfeitures  and  penalties : 

In  Ireland,  in  manner  directed  by  the  Petty 
Sessions  (Ireland)  Act,  1851,  and  any  Act 
amending  the  same ; and  in  Dublin  by  the 
Acts  regulating  the  powers  of  justices  of  the 
peace,  or  of  the  police  of  Dublin  metropolis. 

Any  jurisdiction  by  this  section  authorized  to  be 
exercised  by  two  justices  may  be  exercised  by  any 
of  the  following  magistrates  within  then*  respective 
jurisdictions ; that  is  to  say, 

As  to  England,  by  any  metropolitan  police  magis- 
trate sitting  alone  at  a police  court  or  other 
appointed  place,  or  by  the  Lord  Mayor  or  any 
alderman  of  the  city  of  London,  sitting  alone  or 
with  others  within  the  said  city : 

As  to  Scotland,  by  the  sheriff  or  sheriff  substitute, 
or  by  any  police  magistrate  of  a burgh : 

As  to  Ireland,  by  any  one  or  more  divisional 
magistrate  of  police  in  the  police  district  of 
Dublin,  and  elsewhere  by  one  or  more  justice 
or  justices  of  the  peace  in  petty  sessions. 


Sect.  4. 
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defraud 
particular 
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need  not 
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Appeal 
from  sum- 
mary con- 
viction. 


Adulteration  of  Food. 

The  term  “ Court  ” shall  include  the  justices, 
magistrate,  or  other  person  or  persons  before  whom 
proceedings  may  be  had  for  the  recovery  of  any 
forfeiture  or  penalty. 

As  to  the  procedure  for  recovery  of  penalties  under  the  Summary 
Jurisdiction  Acts,  see  note  to  Food  and  Drugs  Act  1875  (38  & 39 
Viet.  c.  63,  s.  20,  post , p.  67) 

The  intent  to  defraud  a particular  person  need  not  be  alleged  in 
the  information  : see  next  section. 

5.  In  any  proceeding  for  any  offence  against  this 
Act,  it  shall  be  sufficient  to  allege  that  the  party 
accused  did  the  act  charged  with  intent  to  defraud 
or  to  enable  some  other  person  to  defraud,  without 
alleging  an  intent  to  defraud  any  particular  person 
or  an  intent  to  enable  any  particular  person  to  de- 
fraud any  particular  person  ; and  on  the  trial  of  any 
such  offence  it  shall  not  be  necessary  to  prove  an 
intent  to  defraud  any  particular  person  or  an  intent 
to  enable  any  particular  person  to  defraud  any  par- 
ticular person,  but  it  shall  be  sufficient  to  prove  that 
the  party  accused  did  the  act  charged  with  an  intent 
to  defraud  or  with  intent  to  enable  some  other  person 
to  defraud,  or  with  the  intent  that  any  other  person 
might  be  enabled  to  defraud. 

This  section  deals  with  two  distinct  matters — (a)  the  form  of  the 
information  and  summons  ; (b)  the  evidence  necessary  to  prove  the 
intent  to  defraud. 

As  to  procedure  in  general  under  the  Summary  Jurisdiction 
Acts  for  recovery  of  penalties,  see  note  to  Food  and  Drugs  Act, 
1875  (38  & 39  Viet.  c.  63,  s.  20,  post , p.  67). 

6.  In  England  where  the  person  who  is  convicted 
under  this  Act  thinks  himself  aggrieved  by  the  con- 
viction, such  person  may  appeal  to  the  next  Court  of 
General  or  Quarter  Sessions. 

In  Scotland  and  Ireland,  in  like  cases  as  in  Eng- 
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land,  an  appeal  shall  lie  in  manner  in  that  behalf  Sect.  6. 
provided  by  the  law  of  Scotland  and  of  Ireland 
respectively. 

A summary  conviction  under  this  Act  in  England 
shall  not  be  quashed  for  want  of  form  or  be  removed 
by  certiorari. 

The  rest  of  this  section,  dealing  with  procedure  on  appeal  and 
defect  of  form  in  a conviction  not  invalidating  a warrant  of  com- 
mitment under  such  conviction,  has  been  repealed  by  the  Summary 
Jurisdiction  Act,  1SS4  (47  & 48  Viet.  c.  43). 

As  to  the  procedure  on  appeal  generally,  see  note  to  Food  and 
Drugs  Act,  1875  (38  & 39  Viet.  c.  63,  s.  23,  post,  p.  73). 


7.  Every  complaint  under  this  Act  against  any  Limiting 
person  in  respect  of  selling  or  causing  to  be  sold  any  proceed- 
killed  or  dyed  seeds  shall  be  commenced  within  th^Aec01' 
twenty-one  days  from  the  time  of  the  commission  of 
the  offence  complained  of. 

Compare  similar  section  in  Food  and  Drugs  Act,  1879  (42  & 43 
Viet.  c.  30,  s.  10).  The  time  of  limitation,  however,  is  not  quite 
the  same. 


8.  Whenever  any  complaint  is  preferred  against  Court  may 
any  person  under  this  Act,  and  the  Court  upon  the  secutor  to 
hearing  thereof  determines  that  it  is  not  bona  fide  ^°osts 
made  upon  reasonable  and  probable  cause,  it  shall  be  reasonable 
lawful  for  the  Court  in  its  discretion  to  direct  and  tion.eCU 
order  that  the  prosecutor  or  other  person  by  whom 
or  at  whose  instance  such  complaint  has  been  pre- 
ferred shall  pay  unto  the  accused  person  the  just  and 
reasonable  costs,  charges,  and  expenses,  to  be  settled 
by  the  Court,  of  such  accused  person  and  his  wit- 
nesses, occasioned  by  or  consequent  upon  the  prefer- 
ring of  such  complaint ; and  upon  non-payment  of 
such  costs,  charges,  and  expenses  within  fourteen 
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8-  days  after  the  date  of  such  direction  and  order,  it 
shall  he  lawful  for  the  Court  to  enforce  payment  of 
the  same  in  the  same  manner  as  if  such  costs  were 
a penalty  incurred  by  the  person  liable  to  pay  the 
same. 


Costs  are  in  the  discretion  of  the  justices  under  the  Summary- 
Jurisdiction  Act,  1848  (11  & 12  Viet.  c.  43,  ss.  18,  26).  See  note 
to  Food  and  Drugs  Act,  1875  (38  & 39  Viet.  c.  63,  s.  20,  post, 
p.  69). 


Other  re- 
medies not 
to  he  af- 
fected. 


9.  Nothing  in  this  Act  contained  shall  prejudice 
or  affect  the  power  of  proceeding  by  indictment  or 
libel  in  respect  of  any  offence  herein  provided  for, 
nor  shall  any  proceeding,  conviction,  or  judgment  to 
he  had  or  taken  under  the  provisions  hereof  against 
any  person  prevent,  lessen,  or  impeach  any  remedy 
by  civil  process  at  law  or  in  equity  which  any  party 
aggrieved  by  any  offence  against  this  Act  might 
have  had  if  this  Act  had  not  been  passed. 


41  Yict.  c.  17. 

An  Act  to  amend  the  Adulteration  of  Seeds  Act,  1869. 

[27th  May,  1878. 

Be  it  enacted  by  the  Queen’s  most  Excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the 
Eords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  as  follows  : 

Short  title.  This  Act  may  be  cited  as  the  Adulteration  of 
Viet,  fi  12.  Seeds  Act,  1878,  and  shah  be  construed  as  one  with 


41  Viet.  c.  17 — Seeds. 


43 


the  Adulteration  of  Seeds  Act,  1869,  and  together  Sect.  1. 
with  that  Act  may  he  cited  as  the  Adulteration  of 
Seeds  Acts,  1869  and  1878. 

2.  Prom  and  after  the  passing  of  this  Act,  sect.  2 Amend - 
of  the  Adulteration  of  Seeds  Act,  1869,  shall  be  read  32® & 33 
as  if,  instead  of  the  words  “ the  term  ‘ to  dye  seeds 5 7^  sc'2 
means  to  give  to  seeds  by  any  process  of  colouring, 
dyeing,  sulphur  smoking,  or  other  artificial  means 
the  appearance  of  seeds  of  another  kind,”  there  were 
therein  inserted  the  words  “ the  term  £ to  dye  seeds  ’ 
means  to  apply  to  seeds  any  process  of  colouring, 
dyeing,  or  sulphur  smoking.” 

This  Act  vras  passed  in  consequence  of  the  decision  in  Francis  v. 

Maas  (see  note  to  s.  2 of  the  Act  of  1869,  ante,  p.  38). 
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Adulteration  of  Food. 


Sect.  1 


Interpre- 
tation of 
words. 


SALE  OF  FOOD  AND  DRUGS. 


38  & 39  Vict.  c.  63. 

An  Act  to  malic  better  provision  for  the  Sale  of  Food 

and  Drugs  in  a pure  state.  [11th.  August,  1875. 

j * * * * * 

This  section  repealed  the  statutes  23  & 24  Vict.  c.  84 ; 31  & 32 
Vict.  c.  121,  s.  74  ; 33  & 34  Vict.  c.  26,  s.  3 ; 35  & 36  Vict.  c.  74, 
dealing  with  the  sale  of  food  and  drugs.  This  section  has,  how- 
ever, been  repealed  by  the  Statute  Law  Revision  Act,  1S83  ; but 
the  statutes  mentioned  are  not  thereby  revived. 

2.  The  term  “ food  ” shall  include  every  article 
used  for  food  or  drink  by  man,  other  than  drugs  or 
water : 

The  term  “ drug  ” shall  include  medicine  for  in- 
ternal or  external  use : 

The  term  “ county  ” shall  include  every  county, 
riding,  and  division,  as  well  as  every  county  of  a city 
or  town  not  being  a borough  : 

The  term  “ justices  ” shall  include  any  police  and 
stipendiary  magistrate  invested  with  the  powers  of 
a justice  of  the  peace  in  England,  and  any  divisional 
justices  in  Ireland. 

Food. — Raking  powder  is  not  an  article  of  food.  James  v.  Jones 
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(1894,  1 Q.  B.  304  ; 10  T.  L.  R.  208  ; 58  J.  P.  230  ; 42  W.  R.  400  ; Sect.  2. 

70  L.  T.  351) ; and  see  also  Warren  v.  Phillips  (44  J.  P.  61 — Q.S.).  

Chewing'  gum,  with  35  per  cent,  of  paraffin  wax  in  it,  is  not  an 
article  of  food.  Shortt  v.  Smith  (11  T.  L.  R.  325). 

County.— This  definition  is  extended  to  “ every  liberty  having 
a separate  Court  of  Quarter  Sessions,  except  a liberty  of  a cinque 
port”  (42  & 43  Viet.  c.  30,  s.  7 , post,  p.  89). 


Description  of  Offences. 


3.  No  person  shall  mis,  colour,  stain,  or  ] 
or  order  or  permit  any  other  person  to  mix, 


colour,  mixing 


stain,  or  powder,  any  article  of  food  with  any  in- 
gredient  or  material  so  as  to  render  the  article  inju-  ^^;-11a^d 
rious  to  health,  with  intent  that  the  same  may  he  sold  the  same, 
in  that  state,  and  no  person  shall  sell  any  such  article 
so  mixed,  coloured,  stained,  or  powdered,  under  a 
penalty  in  each  case  not  exceeding  fifty  pounds  for 
the  first  offence  ; every  offence,  after  a conviction  for 
a first  offence,  shall  he  a misdemeanor,  for  which  the 
person,  on  conviction,  shall  he  imprisoned  for  a period 
not  exceeding  six  months  with  hard  labour. 


The  test  as  to  whether  or  no  there  is  an  offence  was  somewhat 
different  under  the  Act  of  1872  (35  & 36  Viet.  c.  74,  s.  1)  to  what 
it  is  under  this  section.  In  the  former,  the  question  was  whether 
the  ingredient — but  in  the  latter,  whether  the  mixture — is  inju- 
rious to  health. 

The  putting  of  sulphur  into  the  fire  which  dries  hops,  whereby 
the  fumes  ascend  and  change  the  colour  of  the  same,  has  been  held 
to  be  a mixing.  It.  v.  Packer  (6  T.  R.  374).  Under  this  section,  it 
is  only  an  offence  if  the  mixing  is  injurious  to  health.  Where 
barley  was  delivered  to  a miller  to  be  ground,  and  he  re-delivered 
a smaller  quantity  of  barley  and  oatmeal  mixed,  which  was  musty 
and  -unwholesome,  it  was  held  to  be  no  indictable  offence.  v. 
Haynes  (4  M.  & S.  214  ; but  see,  as  to  this  case,  note,  p.  19  ; 6 & 7 
Will.  4,  c.  37,  s.  9).  Both  these  cases  were  before  this  section  was 
law. 

“ The  mere  sale  of  an  article,  not  itself  an  article  of  food,  even 
though  it  is  sold  with  the  knowledge  of  the  vendor  that  it  is  the 
buyer’s  intention  to  mix  it  with  the  ingredients  of  which  an  article 
of  food  is  to  be  composed,  is  no  offence  under  this  section”  {per 
Hawkins,  .J.,  James  v.  Jones,  1894,  1 Q.  B.  304  ; 10  T.  L.  R.  208 ; 
58  J.  P.  230  ; 42  W.  R.  400  ; 70  L.  T.  351). 

As  to  procedure  for  recovery  of  penalties,  see  note,  p.  67,  s.  20. 
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Prohibi- 
tion of  the 
mixing  of 
drugs  with 
injurious 
ingredient, 
and  of  sel- 
ling the 
same. 


Exemption 
in  case  of 
proof  of 
absence  of 
know- 
ledge. 


Prohibi- 
tion of  the 
sale  of 
articles  of 
food  and 


Adulteration  of  Food. 

4.  No  person  shall,  except  for  the  purpose  of  com- 
pounding as  hereinafter  described,  mix,  colour,  stain, 
or  powder,  or  order  or  permit  any  other  person  to 
mix,  colour,  stain,  or  powder,  any  drug  with  any 
ingredient  or  material  so  as  to  affect  injuriously  the 
quality  or  potency  of  such  drug,  with  intent  that  the 
same  may  be  sold  in  that  state,  and  no  person  shall 
sell  any  such  drug  so  mixed,  coloured,  stained,  or 
powdered,  under  the  same  penalty  in  each  case  respec- 
tively as  in  the  preceding  section  for  a first  and  sub- 
sequent offence. 

Hereinafter. — See  ss.  7,  8 , post,  pp.  51,  52. 

The  test  in  this  section  is  again  different  from  that  of  the  last 
section.  Here  it  is  not  the  actual  mixing  that  constitutes  the 
offence,  hut  such  mixing  must  be  by  an  ingredient  which  tends  to 
“ affect  injuriously  the  quality  or  potency  of  such  drug.” 


5.  Provided  that  no  person  shall  be  liable  to  be 
convicted  under  either  of  the  two  last  foregoing  sec- 
tions of  this  Act  in  respect  of  the  sale  of  any  article 
of  food,  or  of  any  drug,  if  he  shows  to  the  satisfac- 
tion of  the  justice  or  Court  before  whom  he  is 
charged  that  he  did  not  know  of  the  article  of  food 
or  drug  sold  by  him  being  so  mixed,  coloured,  stained 
or  powdered  as  in  either  of  those  sections  mentioned, 
and  that  he  could  not  with  reasonable  diligence  have 
obtained  that  knowledge. 

This  section  only  applies  to  offences  under  ss.  3,  4.  As  to 
offences  under  ss.  6,  9,  see  notes  to  those  respective  sections. 
Under  s.  9 of  the  Bread  Act  (ante,  p.  19)  the  expression  is  “know- 
ingly sell.”  See  note  to  that  section. 

6.  No  person  shall  sell  to  the  prejudice  of  the  pur- 
chaser any  article  of  food  or  any  drug  which  is  not 
of  the  nature,  substance,  and  quality  of  the  article 
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demanded  by  such  purchaser,  under  a penalty  not 
exceeding  twenty  pounds;  provided  that  an  offence 
shall  not  be  deemed  to  be  committed  under  this  section 
in  the  following  cases  ; that  is  to  say  : — 

No  person  shall  sell. — A person  who  performs  the  physical 
act  of  transferring  the  adulterated  article  to  the  purchaser  is  a 
person  who  sells  within  this  section.  Thus,  where  A.,  who  was 
servant  to  B.,  sold,  in  such  capacity,  to  0.,  milk  which  contained 
twelve  per  cent,  of  added  water,  he  was  held,  to  he  rightly  con- 
victed as  a seller  under  this  section.  But  not  having  purchased  the 
milk  A.  could  not  rely  on  s.  25  (post,  p.  76):  Hotchin  v.  Hindmarsh 
(1S91,  2 Q.  B.  181 ; 60  L.  J.  M.  0.  146  ; 65  L.  T.  149  ; 39  W.  R. 
607  ; 55  J.  P.  775  ; 7 T.  L.  R.  513).  Where  A.’s  servants  mix 
water  with  A.’s  milk,  and  sell  it,  though  contrary  to  A.’s  instruc- 
tions, A.  was  held  rightly  convicted  under  this  section  as  a seller : 
Brown  v.  Foot  (61  E.  J.  IT.  C.  110  ; 66  L.  T.  649  ; 56  J.  P.  581  ; 
8 T.  L.  R.  268).  The  fact  of  collusion  or  cognizance  is  immaterial 
under  this  section,  except  in  regard  to  the  amount  of  the  penalty 
that  shall  be  imposed.  (S.  C.) 

There  being  a contract  for  the  supply  of  some  article  for  a 
length  of  time,  and  a sample  taken  during  the  continuance  of  the 
contract,  and  proceedings  instituted  under  this  Act,  it  was  held, 
that  as  there  was  a buyer  on  one  side  and  a seller  on  the  other, 
there  was  a purchase  within  this  Act  : The  Guardians  of  Enniskillen 
v.  Hilliard  (14  L.  R.  I.  214). 

To  the  prejudice  of  the  purchaser.— Prejudice  does  not 
mean  merely  pecuniary  prejudice  : Davidson  v.  McLeod  (5  R.  4th 
ser.  (J.  C.)  1 ; 3 Coup.  511  ; 15  Scot.  L.  R.  198). 

A sale  to  an  inspector  of  nuisances,  who  purchased  for  the  pur- 
pose of  analysis  under  s.  13  (post,  p.  57)  with  money  belonging  to 
the  authority  by  whom  he  was  employed,  was  held  in  England  to 
be  a sale  to  his  prejudice:  Hoyle  v.  Hitchman  (4  Q.  B.  D.  233  ; 
48  L.  J.M.  C.  97;  40  L.  T.  252;  27  W.  R.  487  ; 43  J.  P.430); 
Harder  v.  Scott  (5  Q.  B.  D.  552  ; 49  L.  J.  M.  C.  78  ; 42  L.  T.  660; 
28  W.  R.  918  ; 44  J.  P.  520).  But  in  Scotland,  contra:  Davidson 
v.  McLeod  (ubi  sup.).  In  consequence  of  this  divergence  of  opinion 
the  Act  of  1879  (s.  2)  was  passed,  explaining  what  this  section 
meant,  and  following  the  English  decisions  (post,  p.  86). 

An  inspector  sends  his  assistant  into  a shop  to  purchase  gin, 
and  gives  him  the  money  to  pay  for  it,  and  when  the  assistant 
had  been  in  the  shop  about  a minute,  he  follows  and  goes  in. 
Held,  that  the  inspector  was  the  purchaser  and  person  prejudiced: 
Garforth  v.  Esam  (56  J.  P.  521 ; 8 T.  L.  R.  243). 

Where  an  information  was  laid,  under  this  section,  by  A.,  an 
inspector  of  weights  and  measures,  charging  that  a certain  article 
was  sold  to  him,  &c. : on  trial,  shown  that  his  assistant  purchased 
the  article  for  A.  Held,  that  A.  was  the  purchaser  and  person 
prejudiced:  Macaulay  v.  Mackirdy  (20  R.  4th  ser.  (J.  0.)  58-  30 
Scot.  L.  R.  607). 
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Notices  given  by  seller.— Where  a seller  of  spirits  puts  up 
in  his  premises  notices  to  tho  effect  that  all  spirits  sold  by  him 
are  mixed,  and  referring  in  terms  to  this  Act,  though  there  be 
no  proof  that  the  purchaser  in  fact  saw  the  notices : Held,  that 
there  was  no  sale  to  the  prejudice  of  the  purchaser : Sandys  v. 
Small  (3  Q.  B.  D.  449  ; 47  L.J.  M.  C.  115;  39  L.  T.  118;  26W.R! 
814;  42  J.  P.  550). 

Where  notices,  to  the  effect  that  spirits  are  sold  diluted,  are 
put  up  in  the  bar  and  ldtchen  of  a public-house,  and  A.,  passing 
these  places,  goes  into  the  club-room,  where  there  are  no  notices, 
and  is  supplied  with  whiskey,  which  on  analysis  is  found  to  be 
37  degrees  under  proof : Held,  that  the  magistrates  should  not 
have  dismissed  the  summons  before  they  had  inquired  whether, 
although  he  did  not  see  the  notices  or  have  any  verbal  intima- 
tion of  their  existence,  A.  was  not  in  fact  aware  that  the  practice 
at  such  house  was  to  sell  diluted  spirits ; if  that  was  so,  then 
there  should  be  no  conviction:  Morris  v.  Johnson  (54  J.  P.  612  ; 
6 T.  L.  R.  171). 

The  mere  fact,  however,  of  there  being  notices  is  not  sufficient 
to  protect  the  seller ; the  j ustices  should  find  as  a fact  whether 
or  no  the  purchaser  was  prejudiced:  Morris  v.  Askew  (57  J.  P. 
724). 

A man  selling  gin  40|  degrees  under  proof,  who  nevertheless  at 
the  time  of  sale  draws  the  attention  of  the  purchaser  to  a notice 
in  the  shop,  that  all  spirits  are  sold  as  diluted,  no  alcoholic 
strength  being  guaranteed,  is  not  deprived  of  his  defence  under 
this  section  merely  by  reason  of  his  having  sold  gin  more  than 
35  degrees  under  proof  in  contravention  of  the  Act  of  1879  (s.  6, 
post,  p.  89) : Gage  v.  JElsey  (10  Q.  B.  D.  518 ; 52  L.  J.  M.  C.  44  ; 
48  L.  T.  226  ; 31  W.  R.  500  ; 47  J.  P.  391). 

Practice. — An  agent  employed  to  deliver  certain  milk,  but 
having  no  authority  to  sell,  did  sell  to  B.,  an  inspector,  on  demand 
made  by  him  under  s.  3 of  the  Act  of  1879  (post,  p.  86).  The 
agent’s  employer  was  summoned  under  this  section.  Held,  that 
the  mere  fact  of  the  summons  being  indorsed  with  a charge  of 
selling  to  the  prejudice  of  B.  was  only  a variance,  and  no  injustice 
had  been  done  by  convicting  under  the  Act  of  1879  (s.  3,  post, 
p.  86)  : Eielt  v.  Ward  (70  L.  T.  374  ; 10  T.  L.  R.  284). 

Guilty  Knowledge. — Want  of  guilty  knowledge  is  no  defence 
under  this  section:  Betts  v.  Armstead  (20  Q.  B.  1).  771  ; 57  L.J. 
M.  C.  100  ; 58  L.  T.  811 ; 36  W.  R.  720  ; 52  J.  P.  471). 

Miscellaneous  Cases.— A.  purchases  butter-milk  which,  on 
analysis,  is  found  to  contain  30  per  cent,  of  added  water.  The 
analyst  adds  that  in  no  case  is  it  necessary  to  add  more  than  20 
per  cent,  in  cold  weather  to  milk  which  is  to  be  churned.  Held, 
that  there  being  no  proof  of  the  water  being  added  fraudulently, 
and  the  seller  only  getting  a fair  price  for  the  article  sold,  the 
purchaser  was  not  prejudiced : Warnoch  v.  Johnstone  (per  Lord 
Young,  8 R.  4th  ser.  (J.  C.)  55  ; 4 Coup.  509). 

Where  an  article  is  sold  as  mustard,  but  is  well  known  to  be  a 
mustard  condiment,  and  people  asking  for  mustard  expect  to  get 
the  condiment ; question  whether  or  no  that  would  be  a sale  to 
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the  prejudice  of  the  buyer  within  this  section : Sandys  v.  Markham  Sect.  6. 
(41  J.  P.  52).  

Not  of  the  nature,  substance,  and  quality  of  the 
article  demanded. — This  section  was  held  not  only  to  apply 
to  the  case  of  an  admixture  of  a foreign  substance  with  the  article 
demanded,  but  also  to  an  article  which  was  of  a different  and 
inferior  quality  from  that  demanded : Moyle  v.  Mitchman  ( per 
Lush,  J.,  ubi  sup.).  But  contra,  see  Davidson  v.  McLeod  ( ubi  sup.). 

The  section  has,  however,  been  interpreted  by  the  Act  of  1879 
(s.  2,  post,  p.  86),  and  applies  to  cases  not  only  of  adulteration, 
but  also  where  the  article  sold  differs  in  nature,  or  substance,  or 
quality  from  that  demanded  by  the  purchaser  : Knight  v.  Dowers 
(14  Q.  B.  D.  845 ; 54  L.  J.  M.  C.  108  ; 53  L.  T.  234  ; 33  W.  R. 

613  ; 49  J.  P.  614  ; 15  Cox,  C.  C.  728). 

Cases. — Where  a person  sold  as  gin  a liquid  composed  of  26 
per  cent,  alcohol,  70  per  cent,  water,  and  4 per  cent,  sugar,  and 
evidence  was  given  that  gin  was  sold  by  retailers  at  varying 
strengths,  from  proof  to  20  per  cent,  under  proof.  Held,  that  the 
excess  of  water  in  this  case  was  a fraudulent  increase  within  the 
section : Pashler  v.  Stevenitt  (35  L.  T.  862)  ; and  in  another  case 
following  this  one,  where  A.  sold  gin  for  Is.  4 d.  a pint,  which  on 
analysis  was  found  to  be  43T5  per  cent,  below  proof,  but  not 
injurious  to  health,  the  magistrates  were  held  to  be  right  in 
convicting,  it  being  a question  of  fact  in  each  case  whether  a 
person  buying  gin  would  reasonably  expect  to  receive  such  a 
mixture:  IFebb  v.  Knight  (2  Q.  B.  D.  530 ; 46  L.  J.  M.  C.  264  ; 

36  L.  T.  791  ; 26  W.  R.  14  ; 41  J.  P.  726). 

The  Act  of  1879  (s.  6,  post,  p.  89)  has  now  put  a limit  on  the 
amount  of  water  that  is  allowed  in  adulterating  spirits. 

A.  demanded  of  B.  lard,  and  B.  sold  a substance  which  was 
adulterated  with  upwards  of  15  per  cent,  of  water.  Held,  that 
inasmuch  as  water  was  foreign  to  lard,  B.  had  sold  a substance 
not  of  the  nature,  &c.,  demanded : Rook  v.  Hopley  (3  Ex.  D.  209  ; 

47  L.  J.  H.  C.  118  ; 38  L.  T.  649  ; 26  W.  R.  663  ; 42  J.  P.  551). 

But  where  A.  demands  of  B.  milk,  and  B.  sells  milk  which  has 
been  skimmed,  and  when  compared  with  normal  milk  is  60  per 
cent,  deficient  in  butter  fat.  Held,  to  be  no  offence  under  this 
section,  as  A.  had  been  sold  what  he  asked  for,  viz. , milk  : Lane 
v.  Collins  (14  Q.  B.  D.  193  ; 54  L.  J.  M.  C.  76  ; 52  L.  T.  257  ; 33 
"W.  R.  365  ; 49  J.  P.  89).  No  definite  opinion  was,  however, 
expressed  as  to  whether  such  a case  would  come  under  s.  9 [post, 
p.  53). 

A.,  as  was  well  known,  sold  three  different  qualities  of  cream- 
one  at  4 d.,  one  at  2d.,  and  one  at  Id.  per  gill.  B.  demanded  foul- 
pennyworth  of  cream  without  denoting  which  quality,  and  was 
sold  four  gills  at  Id.  The  cream  was  analysed,  and,  on  the  basis 
that  16  per  cent,  of  butter  fat  should  have  been  there,  was 
found  to  be  diluted  with  34  per  cent,  of  skimmed  milk.  Held,  that 
the  sale  of  the  inferior,  though  genuine  cream,  ah  the  inferior 
price  was  not  an  offence:  Morton  v.  Green  (8  R.  4th  ser.  (J.  C.) 

36;  4 Coup.  457  ; 18  Scot.  L.  R.  570).  But  where  A.  demands 
of  B.  a substance  which  in  commerce  is  recognized  as  beino- 

B.  p, 
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Sect.  6.  of  a certain  strength,  anrl  in  accordance  with  a special  recipe,  and 

B.  sells  a substance  greatly  inferior  in  quality  under  the  same 

name,  B.  is  guilty  of  an  offence  under  this  section.  Thus,  A. 
asked  for  tincture  of  opium,  which  in  commerce  is  recognized  as 
being  prepared  according  to  the  British  Pharmacopeia  recipe,  and 
received  a substance  deficient  in  opium  to  the  extent  of  one-third, 
and  in  alcohol  of  nearly  one-half,  according  to  such  recipe.  Held, 
that  B.  was  guilty,  although  A.  did  not  specifically  ask  for 
“tincture  of  opium  prepared  in  accordance  with  the  British  Phar- 
macopeia” ; White  v.  Bywater  (19  Q,.  B.  D.  582  ; 36  W.  R.  280  ; 51 
J.  P.  821  ; 3 T.  L.  R.  631).  It  is  a question  of  fact  in  each  case 
for  the  justices,  before  whom  the  case  is  tried,  to  decide  whether 
or  no  the  article  sold  is  of  the  nature,  substance,  and  quality 
demanded  : Macleod  v.  O'Neil  (9  R.  4th  ser.  (J.  C.)  32  ; 4 Coup. 
629  ; 19  Scot.  L.  R.  630). 

Notice  of  the  nature,  &c.,  sold. — The  representation  or 
notice  of  the  nature,  &c.,  must  be  made  or  given  at  the  time  of 
the  sale.  Thus,  where  A.,  who  was  selling  milk  from  different 
cans,  told  B.  that  a certain  can  X contained  “ new  milk,”  and  a 
few  moments  afterwards  B.  asked  to  be  supplied  with  milk  out  of 
can  X for  the  purpose  of  analysis,  A.,  retracting  his  former  state- 
ment, said  such  can  contained  “ old  milk.”  On  analysis,  the  milk 
in  can  X was  found  to  have  been  impoverished  by  at  least  52  per 
cent,  of  its  butter  fats.  Held,  A.  had  committed  no  offence  under 
this  section,  as  at  the  time  of  the  sale  he  correctly  described  the 
quality  of  the  milk : Kirk  v.  Coates  (16  Q.  B.  D.  49  ; 55  L.  J.  IT. 
C.  182  ; 54  L.  T.  178 : 34  W.  R.  295 ; 50  J.  P.  148 ; 2 T.  L.  R. 
83).  And  similarly  where  A.  demands  of  B.  coffee,  and  is  told 
that  coffee  is  not  sold  by  B.  A.,  however,  points  to  certain  tins, 
marked  “ mixture  of  coffee  and  chicory.”  B.  informs  A.  that  he 
sells  such  as  a mixture  of  coffee  and  chicory.  A.  is  summoned  for 
selling  a mixture  of  coffee  and  chicory  as  coffee.  Held,  no  offence, 
as  A.  got  what  he  asked  for : Higgins  v.  Hall  (51  J.  P.  293). 

Master  and  Servant. — Where  a servant  acts  in  contraven- 
tion of  direct  orders  given  him  for  carrying  on  of  a business,  the 
master  is  not  liable  under  this  Act  for  the  criminal  offence  of  the 
■servant.  Thus,  where  the  servant  of  A.,  in  selling  lard,  wrapped 
it  up  in  a wrapper  labelled  “ margarine,”  instead  of  “ compound 
lard,”  by  mistake.  Held,  it  was  a good  defence  for  A.  to  show 
that  his  servant  had  acted  contrary  to  his  express  orders  and  under 
a mistake,  and  that  the  magistrates  were  wrong  in  refusing  to  hear 
evidence  as  to  such  defence:  Kearley  v.  Tyler  (65  L.  T.  261  ; 56 
J.  P.  72,  as  Kearley  v.  Tongc , 60  L.  J.  M.  C.  159). 

(1.)  Where  any  matter  or  ingredient  not  injurious 
to  health  has  been  added  to  the  food  or  drug 
because  the  same  is  required  for  the  production 
or  preparation  thereof  as  an  article  of  commerce, 
in  a state  fit  for  carriage  or  consumption  and  not 
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fraudulently  to  increase  the  bulk,  weight,  or  Sect.  6. 
measure  of  the  food  or  drug,  or  conceal  the 
inferior  quality  thereof ; 

(2.)  Where  the  drug  or  food  is  a proprietary  medi- 
cine, or  is  the  subject  of  a patent  in  force,  and 
is  supplied  in  the  state  required  by  the  specifica- 
tion of  the  patent ; 

(3.) . Where  the  food  or  drug  is  compounded  as  in 
this  Act  mentioned ; 

(4.)  Where  the  food  or  drug  is  unavoidably  mixed 
with  some  extraneous  matter  in  the  process  of 
collection  or  preparation. 

(1.)  Flour  is  not  required  to  be  mixed  -with  mustard  for  the 
production  or  preparation  thereof  as  an  article  of  commerce  in  a 
state  fit  for  carriage  or  consumption:  Sandi/s  v.  Markham  (41 
J.  P.  52). 

In  considering  whether  or  not  an  ingredient  is  injurious  to 
health,  the  magistrates  are  justified  in  bringing  their  own  personal 
knowledge  and  experience  to  bear  on  the  question : It.  v.  Admiral 
Field  and  others,  Justices  of  Hampshire  (11  T.  L.  R.  240). 

See,  also,  cases  under  sub-sect.  (4). 

(3.)  See  ss.  3,  4,  5,  7. 

(4.)  Where  A.  sells  butter-milk  to  B.,  and  on  analysis  it  is 
proved  that  such  milk  contains  thirty  per  cent,  of  water  ; at  the 
trial  it  is  shown  that  some  water  was  necessary  in  the  preparation 
for  churning,  and  that  the  information  does  not  allege  the  amount 
-of  the  excess  of  water,  but  simply  that  there  was  this  water.  Held, 
that  this  exception  covered  the  case,  and  no  offence  was  committed  : 

Warnoch  v.  Johnstone  (8  R.  4th  ser.  (J.  C.)  55  ; 4 Coup.  509). 

The  mere  fact  that  butter  when  analyzed  shows  21-j-  per  cent,  of 
-added  water,  is  not  sufficient  to  support  a conviction.  It  is  also 
necessary  to  prove  that  the  addition  of  such  water  was  not  within 
the  exceptions  in  this  sub-section  and  sub-s.  (1).  : Bosomworth  v. 

Bridge  (36  Sol.  J.  594). 


7.  No  person  shall  sell  any  compound  article  of  Provision 

food  or  compounded  drug  which  is  not  composed  of  sa^of 

ingredients  in  accordance  with  the  demand  of  the  p°“^decl 

purchaser,  under  a penalty  not  exceeding  twenty  articles  of 

pounds.  com- 

pounded 

Not  ...  in  accordance  with,  the  demand  of  the  pur-  drugs, 
chaser. — Under  the  Act  of  1872  (35  & 36  Viet.  c.  74),  s.  2,  “ every  ° 
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person  who  shall  sell  as  unadulterated  any  article  of  food  or  drink 
which  is  adulterated”  shall  forfeit  a penalty  not  exceeding  20 1. 
Whore,  therefore,  A.  asked  for  butter  and  was  sold  something  which 
purported  to  be  butter  but  was  adulterated,  it  was  held,  the  seller 
was  guilty  under  that  section,  and  that,  in  selling,  it  was  not  neces- 
sary, in  order  to  constitute  an  offence,  that  a representation  should 
be  made  that  the  article  was  unadulterated  ; but  the  mere  fact  of 
asking  for  butter  and  getting  adulterated  butter  was  sufficient : 
Fitzpatrick  v.  Kelly  (L.  R.  8 Q.  B.  337 ; 42  L.  J.  M.  C.  132;  28 
L.  T.  558  ; 21  W.  R.  681  ; 37  J.  P.  55).  Similarly,  under  the 
same  statute,  where  a retailer  sold  tea  as  green  tea  which  had  been 
painted  or  faced  with  gypsum  and  prussian  blue  in  China  for  the 
purpose  of  colouring  it — notwithstanding  that  such  tea  was  known 
in  the  trade  generally  as  green  tea — it  was  held  (Quain,  J.,  dis.), 
that  this  was  a sale  of  an  adulterated  article  as  unadulterated : 
Roberts  v.  Egerton  (L.  R.  9 Q.  B.  494 ; 43  L.  J.  M.  C.  135 ; 30 
L.  T.  633  ; 22  W.  R.  797  ; 37  J.  P.  485). 

See  cases  also  noted  under  s.  6,  “ Not  of  the  nature  of,”  &c. 

As  to  recovery  of  penalties  and  the  procedure  thereon,  see  note 
to  s.  20  (post,  p.  67). 


8.  Provided  that  no  person  shall  be  guilty  of  any 
such  offence  as  aforesaid  in  respect  of  the  sale  of  an 
article  of  food  or  a drug  mixed  with  any  matter  or 
ingredient  not  injurious  to  health,  and  not  intended 
fraudulently  to  increase  its  bulk,  weight,  or  measure, 
or  conceal  its  inferior  quality,  if  at  the  time  of  de- 
livering such  article  or  drug  he  shall  supply  to  the 
person  receiving  the  same  a notice,  by  a label  dis- 
tinctly and  legibly  written  or  printed  on  or  with  the 
article  or  drug,  to  the  effect  that  the  same  is  mixed. 

“ Where  a seller  does  not  follow  the  provision  of  this  section 
with  regard  to  the  giving  of  notices,  he  must  then  prove  in  some 
other  and  satisfactory  way  that  the  transaction  was  good  and  free 
from  fraud,  and  if  he  can  show  that  he  told  the  purchaser,  or 
brought  in  any  way  to  the  knowledge  of  the  purchaser,  that  the 
article  sold  had  mixed  with  it  some  matter  which  is  not  injurious 
to  health,  and  which  is  not  intended  fraudulently  to  increase  its 
bulk,  weight  or  measure,  then  I am  of  opinion  that  no  offence  has 
been  committed  within  the  provisions  of  this  statute,  inasmuch  as 
there  has  been  no  sale  to  the  prejudice  of  the  purchaser.  . per 
L C J.  Cockburn,  in  Sandi/s  v.  Small  (47  B-  J*  M.  C.  11/  ; 3 ti. 
B’  D.  449  ; 39  L.  T.  118  ; 26  W.  R.  814  ; 42  J.  P.  550). 

See  also  cases  noted  under  head,  “ To  the  prejudice  or  the 
purchaser,”  s.  6,  ante,  p.  47. 
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To  increase  its  bulk,  weight,  or  measure. — Where  it  Sect.  8. 

is  found  as  a fact  that  there  is  a fraudulent  intent  to  increase,  &c.,  

a label  being  outside  the  package  does  not  protect  the  seller : 

Liddiard  v.  Reece  (44  J.  P.  233). 

Where  A.  sells  French  coffee  which  is  well  known  to  be  a 
mixture  of  coffee  and  chicory,  and  has  a label  to  the  like  effect 
outside  the  tin,  the  purchaser  also  being  told  the  same.  Held,  that 
the  fact  of  there  being  forty  per  cent,  of  coffee  only  is  not  in  itself 
sufficient  to  support  a conviction  under  these  words  : Otter  v. 

Edgley  (57  J.  P.  457).  It  is  the  duty  of  the  magistrate  to  find, 
one  way  or  the  other,  the  question  of  fact,  whether  or  no  there  was 
a fraudulent  intent  to  increase  bulk,  &c.  Thus,  where  A.  demanded 
a quarter  of  a pound  of  coffee  of  B.,  and  while  the  same  was  being 
weighed  out,  but  before  payment,  B.  told  A.  that  the  substance 
was  a mixture  of  coffee  and  chicory,  and  pointed  out  a label  on  the 
packet  to  that  effect.  Held,  that  the  mere  fact  of  there  only  being 
fifteen  per  cent,  of  coffee  was  not  enough  to  support  conviction, 
and  the  case  was  sent  back  to  the  magistrates  to  find  whether  or 
no  the  chicory  was  used  fraudulently  to  increase  bulk,  &c.  : Ilorder 
v.  M tddings  (44  J.  P.  234). 

The  Label. — This  need  only  contain  a notice  that  the  article 
sold  is  mixed  or  compounded ; it  is  not  necessary  for  the  particulars 
of  the  items  to  be  also  exhibited : Rope  v.  Tearle  (L.  B.  9 C.  P. 

499  ; 43  L.  J.  M.  C.  129 ; 30  L.  T.  789  ; 22  W.  B.  950  ; 37  J.  P. 

485). 

The  mere  fact  of  the  label  being  in  small  print  does  not  take  it 
out  of  the  provisions  of  this  section : Attfield  v.  Tyler  (57  J.  P. 

357).  See,  also,  note  to  s.  9,  infra. 

A.  sold  cocoa  made  up  in  a packet,  and  labelled  to  the  effect 
that  it  was  a mixture.  The  packet  was  wrapped  in  opaque  paper. 

Held,  that  this  was  a sufficient  label,  there  being  no  evidence  of 
fraud:  Jones  v.  Jones  (58  J.  P.  G53  ; 10  T.  L.  B.  300). 

9.  No  person  shall,  with  the  intent  that  the  same  Prohibi- 
may  he  sold  in  its  altered  state  without  notice,  abstract  absteaetbn 
from  an  article  of  food  any  part  of  it  so  as  to  affect  °f  ^ypart 
injuriously  its  quality,  substance,  or  nature,  and  no  article  of 
person  shall  sell  any  article  so  altered  without  making  sale,  and16 
disclosure  of  the  alteration,  under  a penalty  in  each 
case  not  exceeding  twenty  pounds.  notice. 

No  person  shall  sell.— Where  A.  sells  as  milk  skimmed 
milk  which,  when  compared  with  a whole  normal  milk,  shows 
deficiency  by  sixty  per  cent,  of  butter  fat.  Question  whether  A. 
can  be  convicted  under  this  section : Lane  v.  Collins  (14  Q B D 
193  ; 54  L.  J.  M.  C.  76  ; 52  L.  T.  257  ; 33  W.  B.  365  ; 49  J.  P.' 

89),  but  see  cases  quoted  infra. 

It  is  not  necessary  to  prove  guilty  knowledge,  the  mere  fact  of 
anyone  selling  an  altered  article  is  sufficient : Pain  v.  Boughtwood 
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. (24  Q.  B.  D.  353  ; 59  L.  J.  M.  C.  45  ; 62  L.  T.  284 ; 38  W.  R. 
428  ; 54  J.  P.  469 ; 16  Gox,  C.  C.  747  ; 6 T.  L.  R.  167). 

So  altered. — Means  physical  alteration.  A retail  seller  of 
milk  poured  into  a can  a large  quantity  of  unskimmed  milk,  and 
sold  the  samo  in  small  quantities  by  dipping  another  smaller  can. 
into  the  top  of  the  large  can  without  stirring  the  milk.  When 
only  two  quarts  remained  portions  were  purchased  for  analysis, 
and  found  to  be  thirty -three  per  cent,  deficient  in  fatty  matter ; 
no  disclosure  being  made  to  the  purchaser.  Held,  following  Fain 
v.  Boughtwood  ( ubi  sup.),  that  the  seller  was  guilty  under  this 
section,  notwithstanding  absence  of  intent  on  his  part : Dyke  v. 
Gower  (1892,  1 Q.  B.  220  ; 61  L.  J.  M.  C.  70  ; 65  L.  T.  760 ; 56 
J.  P.  168  ; 17  Cox,  C.  C.  421).  In  like  manner  where  A.,  not 
having  sufficient  milk  to  meet  all  his  customers’  requirements, 
purchased  some  from  another  retailer  and  mixed  it  with  his  own, 
and  sold  it  thus.  On  analysis  it  was  found  that  twenty  per  cent,  of 
its  cream  had  been  abstracted.  Held,  that  A.  was  guilty  under 
this  section,  though  there  was  absence  of  intent : Morris  v.  Corbett 
(56  J.  P.  649). 

Where  milk  is  supplied  daily  by  contract,  being  delivered  in  five 
cans,  and  the  inspector  takes  a sample  from  each  can,  under  s.  3 of 
the  Act  of  1879.  On  analysis  two  of  such  samples  are  found  to  have 
had  cream  abstracted.  Held,  that  it  is  the  proper  course  for  the 
inspector  to  lay  two  informations  against  the  seller,  one  in  regard 
to  each  can  ; and  it  is  not  competent  for  the  seller  to  give  in 
evidence  the  samples  of  the  other  three  cans,  nor  has  the  contract 
under  which  the  seller  supplies  the  milk  to  the  consignee  any  effect 
on  the  offence  as  between  the  seller  and  inspector  : Fccitt  v.  Walsh 
(1891,  2 Q.  B.  304  ; 60  L.  J.  M.  C.  143  ; 65  L.  T.  82  ; 39  W.  R. 
525  ; 55  J.  P.  726). 

Disclosure. — A seller  of  condensed  milk  has  in  small  print  on 
the  tin,  “ This  tin  contains  skimmed  milk.”  Held,  that  such  was 
sufficient  disclosure  within  the  section  : Jones  v.  Davies  (57  J.  P. 
808  ; 69  L.  T.  497  ; 9 T.  L.  R.  492),  and  Platt  v.  Tyler,  Wright  v. 
Tyler  (58  J.  P.  71). 

As  to  the  procedure  for  recovering  penalties,  see  note  to  s.  20' 
(post,  p.  67). 


Appointment  and  Duties  of  Analysts , and  Proceedings 
to  obtain  Analysis. 

10.  In  the  City  of  London  and  the  liberties  thereof 
the  Commissioners  of  Sewers  of  the  City  of  London 
and  the  liberties  thereof,  and  in  all  other  parts  of  the 
metropolis  the  vestries  and  district  boards  acting  in 
execution  of  the  Act  for  the  better  local  management 
of  the  metropolis,  the  court  of  quarter  sessions  of 
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every  county,  and  the  town  council  of  every  borough  Sect.  10. 
having  a separate  court  of  quarter  sessions,  or  having 
under  any  general  or  local  Act  of  Parliament  or 
otherwise  a separate  police  establishment,  may,  as 
soon  as  convenient  after  the  passing  of  this  Act, 
where  no  appointment  has  been  hitherto  made,  and 
in  all  cases  as  and  when  vacancies  in  the  office  occur, 
or  when  required  so  to  do  by  the  Local  Government 
Board,  shall,  for  their  respective  city,  districts, 
counties,  or  boroughs,  appoint  one  or  more  persons 
possessing  competent  knowledge,  skill,  and  experi- 
ence, as  analysts  of  all  articles  of  food  and  drugs  sold 
within  the  said  city,  metropolitan  districts,  counties, 
or  boroughs,  and  shall  pay  to  such  analysts  such 
remuneration  as  shall  be  mutually  agreed  upon,  and 
may  remove  him  or  them  as  they  shall  deem  proper ; 
hut  such  appointments  and  removals  shall  at  all  times 
he  subject  to  the  approval  of  the  Local  Government 
Board,  who  may  require  satisfactory  proof  of  com- 
petency to  he  supplied  to  them,  and  may  give  their 
approval  absolutely  or  with  modifications  as  to  the 
period  of  the  appointment  and  removal,  or  otherwise  : 

Provided  that  no  person  shall  hereafter  he  appointed 
an  analyst  for  any  place  under  this  section  who  shall 
he  engaged  directly  or  indirectly  in  any  trade  or 
business  connected  with  the  sale  of  food  or  drugs  in 
such  place. 

In  Scotland  the  like  powers  shall  he  conferred  and 
the  like  duties  shall  be  imposed  upon  the  commis- 
sioners of  supply  at  their  ordinary  meetings  for 
counties,  and  the  commissioners  or  hoards  of  police, 
or  where  there  are  no  such  commissioners  or  boards, 
upon  the  town  councils  for  boroughs  within  their 
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Sect-  *0-  several  jurisdictions ; provided  that  one  of  Her 
Majesty’s  Principal  Secretaries  of  State  in  Scotland 
shall  he  substituted  for  the  Local  Government  Board 
of  Engdand. 

In  Ireland  the  like  powers  and  duties  shall  he  con- 
ferred and  imposed  respectively  upon  the  grand  jury 
of  every  county  and  town  council  of  every  borough ; 
provided  that  the  Local  Government  Board  of  Ireland 
shall  he  substituted  for  the  Local  Government  Board 
of  England. 

Appointment  of  analysts. — (a)  By  court  of  quarter  sessions 
in  every  county.  For  definition  of  county,  see  s.  2,  ante,  p.  44. 

This  power  is  now  transfei’red  to  the  county  council  by  the  Local 
Government  Act,  1888  (51  & 52  Viet.  c.  41,  s.  3 (x)). 

(b)  By  the  town  council  of  the  borough  having  a separate  court 
of  quarter  sessions  or  a separate  police  establishment. 

In  all  boroughs,  whether  "with  or  without  a separate  court  of 
quarter  sessions,  and  with  a population  under  10,000,  the  right  of 
appointment  is  transferred  to  the  county  council  (51  & 52  Viet, 
c.  41,  ss.  38(2),  39  (1) ).  _ 

Where  the  population  is  10,000  and  upwards  in  a quarter  sessions 
borough,  the  right  to  appoint  is  not  affected  (51  & 52  Viet.  c.  41, 
s.  35  (1)  ). 

The  quarter  sessions  boroughs  are  not  to  contribute  to  the  ex- 
penses of  the  Act  (see  note  to  the  Act  of  1879,  s.  8,  post,  p.  90). 

Salary  of  analyst  is  paid  out  of  rates  (see  s.  29,  post,  p.  80).  As 
to  the  amount,  that  is  a question  of  agreement  between  the 
parties. 

Town  ip.  The  town  council  of  any  borough  may  agree 

council  of  . , . n . 

a borough  that  the  analyst  appointed  by  any  neighbouring 
gage  the  borough  or  for  the  county  in  which  the  borough  is 
another °f  situated,  shall  act  for  their  borough  during  such  time 
borough  or  as  the  said  council  shall  think  proper,  and  shall  make 
county.  due  provision  for  the  payment  of  his  remuneration, 
and  if  such  analyst  shall  consent,  he  shall  during  such 
time  be  the  analyst  for  such  borough  for  the  purposes 
of  this  Act. 

Town  council  of  borough.— See  note  to  s.  10,  nbi  sup. 

Remuneration. — See  notes  to  s.  10,  nbi  sup. 
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12.  Any  purchaser  of  an  article  of  food  or  of  a drug  Sect.  12. 
in  any  place  being  a district,  county,  city,  or  borough  Power  to 
where  there  is  any  analyst  appointed  under  this  or  ofTn^61' 
any  Act  hereby  repealed  shall  he  entitled,  on  pay-  f^1te0of 
rnent  to  such  analyst  of  a sura  not  exceeding  ten  have  it 

J . analysed. 

shillings  and  sixpence,  or  if  there  he  no  such  analyst 
then  acting  for  such  place,  to  the  analyst  of  another 
place,  of  such  sum  as  may  he  agreed  upon  between 
such  person  and  the  analyst,  to  have  such  article 
analysed  by  such  analyst,  and  to  receive  from  him  a 
certificate  of  the  result  of  his  analysis. 


Under  this  section  the  payment  to  he  made  to  an  analyst  differs 
according  to  whether  he  is  the  analyst  appointed  for  the  district, 

&c.,  in  which  the  purchase  takes  place  or  not.  The  purchaser  can 
only  submit  under  this  section  the  article  for  analysis  to  any  out- 
side analyst  when  none  is  appointed  for  that  particular  district, 

&c.,  in  which  latter  case  the  payment  is  a matter  of  agreement 
between  the  parties. 

For  form  of  certificate,  s ee  post,  s.  18. 

13.  Any  medical  officer  of  health,  inspector  of  Officer 

• • , « • -i  i i named  to 

nuisances,  or  inspector  ot  weights  and  measures,  or  obtain  a 
any  inspector  of  a market  or  any  police  constable  ™{)|)e1.of 
under  the  direction  and  at  the  cost  of  the  local  tlrug  1° 

. . . submit  to 

authority  appointing  such  officer,  inspector,  or  con-  analyst, 
stable,  or  charged  with  the  execution  of  this  Act, 
may  procure  any  sample  of  food  or  drugs,  and  if 
he  suspect  the  same  to  have  been  sold  to  him  con- 
trary to  any  provision  of  this  Act,  shall  submit  the 
same  to  be  analysed  by  the  analyst  of  the  district  or 
place  for  which  he  acts,  or  if  there  be  no  such  analyst 
then  acting  for  such  place  to  the  analyst  of  another 
place,  and  such  analyst  shall  upon  receiving  payment 
as  is  provided  in  the  last  section,  with  all  convenient 
speed  analyse  the  same  and  give  a certificate  to  such 

d 5 
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Sect.  13.  officer,  wherein  lie  shall  specify  the  result  of  the 
analysis. 

Medical  Officer  of  Health,  Inspector  of  Nuisances. — 

In  the  Metropolis. — These  officers  are  appointed  by  the  sanitary 
authority  under  the  Public  Health  (London)  Act,  1891  (54  & 55 
Viet.  c.  76,  ss.  106,  107). 

Regulation  is  also  made  by  the  Artisans  and  Labourers’  Dwell- 
ings Act,  1868  (31  & 32  Viet.  c.  130,  s.  4),  for  the  appointment  of 
medical  officers  in  the  City  of  London,  Metropolis,  and  elsewhere. 

Outside  the  Metropolis. — The  urban  and  rural  authorities  appoint 
under  the  Public  Health  Act,  1875  (38  & 39  Viet.  c.  55,  ss.  189, 
190).  The  county  council  may  also  appoint,  and  where  any 
arrangement  is  made  with  the  district  council,  rendering  the  officer 
regularly  available  for  such  district  council,  while  such  arrange- 
ment lasts  the  district  council  is  under  no  obligation  to  appoint  a 
medical  officer  (51  & 52  Viet.  c.  41,  s.  17). 

Inspector  of  Weights  and  Measures.  — These  are  ap- 
pointed by  the  local  authority  under  the  Weights  and  Measures 
Act,  1878  (41  & 42  Viet.  c.  49,  s.  43). 

The  local  authorities  under  that  Act  are : — 

In  the  City  of  London. — The  Court  of  Lord  Mayor  and  Aldermen. 

In  the  Metropolis  (other  than  the  City  of  London). — The  power 
of  appointment  is  now  apparently  transferred  to  the  London 
County  Council:  Weights  and  Measures  Act,  1889  (52  & 53  Viet, 
c.  21,  s.  16). 

In  counties. — Justices  in  general  or  quarter  sessions  assembled. 
Since  the  Local  Government  Act,  1888  (51  & 52  Viet.  c.  41,  s.  3 
(x,  xiii),  such  power  is  now  vested  in  the  County  Council. 

In  boroughs. — Mayor,  aldermen,  and  burgesses  acting  by  the 
council.  As  to  the  transfer  of  the  power  of  boroughs,  see  note  to* 
s.  10  {ante,  p.  56). 

Inspectors  of  Markets.— These  are  appointed  under  the 
power  of  the  Markets  and  Pairs  Clauses  Act,  1847  (10  & 11  Viet, 
c.  14,  s.  15). 

It  is  not  necessary  that  the  medical  officer  of  health,  &c.,  should 
personally  buy  and  submit  to  an  analyst,  but  may  have  such  ser- 
vices performed  for  him  by  his  agent  or  deputy  : Border  v.  Scott 
(5  Q.  B.  D.  552  ; 49  L.  J.  M.  C.  78 ; 42  L.  T.  660  ; 28  W.  R. 
918  ; 44  J.  P.  520)  ; and  see  also  the  decision  of  the  justices  as 
reported  in  Barnes  v.  Chipp  (L.  R.  3 Px.  D.  178  ; 47  L.  J.  M.  C. 
85  ; 38  L.  T.  570  ; 26  W.  R.  635).  It  is  not,  however,  a condition 
precedent  that  a constable,  when  prosecuting,  shall  prove  his  in- 
structions to  prosecute  from  the  local  authority  appointing  : Hale 
v.  Cole  (55  J.  P.  376). 

As  to  a sale  to  an  officer,  &c.,  being  a sale  to  the  prejudice  of 
the  purchaser,  see  note  to  s.  6 {ante,  p.  47),  and  s.  2 of  Act  of 
1879  {post,  p.  86). 
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The  certificate  must  be  in  the  form  in  tho  schedule  of  the  Act : 
see  s.  18  (post,  p.  63). 

As  to  the  right  of  officers,  &c.,  to  take  samples  of  milk  at  place 
of  delivery,  see  s.  3 of  Act  of  1879  (post,  p.  86). 


14.  The  person  purchasing  any  article  with  the 
intention  of  submitting  the  same  to  analysis  shall, 
after  the  purchase  shall  have  been  completed,  forth- 
with notify  to  the  seller  or  his  agent  selling  the 
article  his  intention  to  have  the  same  analysed  by 
the  public  analyst,  and  shall  offer  to  divide  the 
article  into  three  parts,  to  he  then  and  there 
separated,  and  each  part  to  he  marked  and  sealed 
or  fastened  up  in  such  manner  as  its  nature  will 
permit,  and  shall,  if  required  to  do  so,  proceed 
accordingly,  and  shall  deliver  one  of  the  parts  to 
the  seller  or  his  agent. 

He  shall  afterwards  retain  one  of  the  said  parts 
for  future  comparison  and  submit  the  third  part,  if 
he  deems  it  right. to  have  the  article  analysed,  to  the 
analyst. 

The  person  purchasing. — The  provisions  of  this  section 
apply  equally  to  a purchaser  under  s.  12  or  s.  13,  and  apply  to  all 
purchasers  : Parsons  v.  Birmingham  Dairy  Co.  (9  Q.  B.  D.  172  ; 51 
L.  J.  M.  C.  Ill  ; 30  W.  fi.  748  ; 46  J.  P.  727).  This  case  has, 
however,  been  dissented  from  in  an  Irish  decision,  where  it  was 
held  that  the  provisions  of  this  section  only  apply  when  the  pur- 
chaser buys  for  the  purpose  of  having  the  substance  analysed. 
Hence,  under  a contract,  milk  was  daily  provided  for  the  use  of  a 
certain  workhouse,  and  in  course  of  delivery  a sample  was  pro- 
cured for  analysis  by  the  master  of  the  workhouse,  and  he  duly 
divided  it  into  three  parts.  Held,  that  no  purchase  had  been  made 
for  the  purpose  of  analysis,  and  this  section  was  not  applicable : 
Guardians  of  Enniskillen  v.  Hilliard  (14  L.  It.  I.  214).  Where  A., 
an  inspector,  sent  B.  into  a shop  to  buy  a pound  of  butter,  which 
B.  did,  and  brought  it  out  to  A.,  who  thereupon  went  into  the 
shop  and  told  the  shopman  that  the  butter  was  purchased  for  the 
purpose  of  analysis.  Held,  that  A. , and  not  B. , was  the  purchaser, 
and  the  right  person  to  give  the  notice : Smith  v.  St  ace  (45  J.  P. 
141),  and  see  also  Garforlh  v.  Esam  (56  J.  P.  521  ; 8 T.  L.  It. 
243). 

It  is  not  necessary  that  the  person  purchasing  the  sample  on 
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behalf  of  an  official  should  personally  deliver  the  same  to  an 
analyst,  or  that  the  inspector,  &c.,  should  personally  purchase — he 
can  depute  some  one:  Eorder  v.  Scott  (5  Q.  B.  D.  552 ; 49  L J M 
C.  78  ; 42  L.  T.  660  ; 28  W.  JR.  918  ; 44  J.  P.  520). 

Forthwith.. — Where  A.  sends  B.  into  a shop  to  buy  gin, 
which  B.  does,  and  returns  to  A.  with  the  same.  They  both  then 
go  into  the  shop  and  notify  the  intention  of  having  the  gin 
analysed.  Though  two  minutes  have  elapsed  between  the  buying 
and  the  notification,  held,  that  such  notification  was  forthwith 
within  the  meaning  of  the  section.  Somerset  v.  Miller  (54  J.  P. 
614). 

Notify  to  the  seller. — The  notification  to  the  seller  that  the 
purchaser  intends  to  have  the  article  analysed  by  the  public 
analyst  is  a condition  precedent  to  any  proceedings  under  s.  20 
(post,  p.  66),  when  the  purchaser  merely  told  the  seller  he 
intended  to  have  the  article  analysed  without  also  adding  ‘ ‘ by  the 
public  analyst.”  The  conviction  held  to  be  had  : Barnes  v.  Chipp 
(L.  R.  3 Ex.  D.  176  ; 47  L.  J.  M.  C.  85  ; 38  L.  T.  570  ; 26  W.  R. 
635).  But  there  is  no  necessity  for  the  purchaser  to  use  the  actual 
words  of  the  section,  so  long  as  the  seller  understands  that  the 
article  is  to  he  submitted  to  some  official  person  for  analysis. 
Thus,  where  the  words  “county  analyst”  were  used  and  the 
seller  knew  that  such  analyst  was  also  public  analyst  for  that 
place.  Held  sufficient:  Weeker  v.  Webb  (51  J.  P.  661). 

Shall  offer  to  divide. — It  is  not  necessary  for  the  purchaser 
to  offer  to  divide  the  sample  into  three  parts,  using  words  exactly 
the  same  as  the  section ; so  long  as  the  seller  at  the  time  of  the 
purchase  has  an  opportunity  of  keeping  one  third,  that  is  sufficient : 
Chappell  v.  JEmson  (48  J.  P.  200). 

The  provisions  of  this  section  do  not  apply  to  the  case  of 
samples  taken  under  s.  3 of  Act,  1879  (post,  p.  86)  : Bouch  v. 
Hall  (6  Q.  B.  D.  17  ; 50  L.  J.  M.  C.  6 ; 29  W.  R.  304 ; 45  J.  P. 
220). 

Larceny. — Where  an  inspector  was  supplied  with  a tin  of 
coffee  by  A.,  who,  on  being  informed  that  it  was  for  analysis, 
fetched  his  father.  The  father  snatched  the  tin  from  the  inspector 
to  show  him  the  label,  and  offered  him  his  money  hack,  which  was 
refused.  Held  that  the  snatching  and  keeping  of  the  tin  by  the 
father  was  not  larceny:  Hewson  v.  Gamble  (56  J.  P.  534). 

15.  If  the  seller  or  his  agent  do  not  accept  the 
offer  of  the  purchaser  to  divide  the  article  purchased 
in  his  presence,  the  analyst  receiving  the  article  for 
analysis  shall  divide  the  same  into  two  parts,  and 
shall  seal  or  fasten  up  one  of  those  parts,  and  shall 
cause  it  to  he  delivered,  either  upon  receipt  of  the 
sample  or  when  he  supplies  his  certificate  to  the 
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purchaser,  who  shall  retain  the  same  for  production  Sect.  15. 
in  case  proceedings  shall  afterwards  he  taken  in  the 
matter. 

This  section  hangs  on,  and  is  a proviso  to  the  last.  Therefore, 
following  the  decision  of  Rouch  v.  Sail  ( ubi  sup.),  it  has  been  held 
that  this  section  does  not  apply  to  a sample  taken  nnder  s.  3 of  the 
Act,  1879  (post,  p.  86):  Rolfe  v.  Thompson  (1892,  2 Q.  B.  196; 

61  L.  J.  M.  C.  184  ; 67  L.  T.  295  ; 56  J.  P.  425  ; 8 T.  L.  R.  644  ; 

17  Cos,  C.  C.  551). 

16.  If  the  analyst  do  not  reside  within  two  miles  Provision 

' ....  for  sending 

of  the  residence  of  the  person  requiring  the  article  to  article  to 
he  analysed,  such  article  may  he  forwarded  to  the  through5^ 
analyst  through  the  post  office  as  a registered  letter,  ^cJ’ost 
subject  to  any  regulations  which  the  Postmaster- 
General  may  make  in  reference  to  the  carrying  and 
delivery  of  such  article,  and  the  charge  for  the 
postage  of  such  article  shall  he  deemed  one  of  the 
charges  of  this  Act  or  of  the  prosecution,  as  the  case 
may  he. 

The  sending  of  the  sample  by  registered  post  is  optional : Guar- 
dians of  Enniskillen  v.  Silliard  (14  L.  It.  I.  214). 

The  words  “ registered  parcel  ” are  now  substituted  for  “ regis- 
tered letter”  (54  & 55  Viet.  c.  46,  s.  11). 

The  following  are  the  regulations  published  by  the  Post  Office : — 

“ No  sample  of  food  or  drug  will  in  future  be  accepted  for  trans- 
mission as  a registered  letter,  unless  its  contents  are  such  as  may 
be  sent  by  letter  post.  If  not  admissible  as  a letter,  the  sample 
may  be  sent  as  a registered  parcel,  provided  its  contents  are  not 
anything  explosive  or  dangerous,  or  any  living  creature,  and  pro- 
vided that  the  packing  be  in  accordance  with  the  usual  regulations 
— i.e.,  liquids,  glass,  eggs,  fruit,  &c.,  must  be  packed  with  special 
care.” 

The  old  arrangement,  as  published  at  the  time  of  the  passing  of 
this  Act,  as  to  sending  samples,  has  been  done  away  with  in  con- 
sequence of  the  much  better  system  of  registered  parcel  post. 


Person  re- 

17.  If  any  such  officer,  inspector,  or  constable,  as  ^sing  to 
above  described,  shall  apply  to  purchase  any  article  articie^to 
of  food  or  any  drug  exposed  to  sale,  or  on  sale  by  Uabio  ffiC01 

penalty. 
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Sect.  17.  retail  on  any  premises  or  in  any  shop  or  stores,  and 
shall  tender  the  price  for  the  quantity  which  he  shall 
require  for  the  purpose  of  analysis,  not  being  more 
than  shall  he  reasonably  requisite,  and  the  person 
exposing  the  same  for  sale  shall  refuse  to  sell  the 
same  to  such  officer,  inspector,  or  constable,  such 
person  shall  he  liable  to  a penalty  not  exceeding 
ten  pounds. 

As  above  described. — See  s.  13  {ante,  p.  57). 

This  section,  has  been  extended  to  apply  to  any  street  or  open 
space  of  public  resort:  Act  of  1879,  s.  5 {post,  p.  88). 

Exposed  to  sale. — Has  been  held  to  mean  any  article  exposed 
in  the  shop  to  the  view  of  the  purchaser : Crane  v.  Lawrence  (25 
Q.  B.  D.  152 ; 59  L.  J.  M.  C.  110  ; 63  L.  T.  197  ; 38  W.  R.  620 ; 
54  J.  P.  471).  It  has,  however,  been  held,  in  a more  recent  case, 
that  the  article  itself  need  not  be  exposed  to  view,  but  that  if  it  is 
wrapped  in  paper  it  may  nevertheless  be  exposed  for  sale.  It  is  a 
question  of  fact  in  each  case  whether  or  no  an  article  is  exposed 
for  sale  : Wheat  v.  Brown  (1892,  1 Q.  B.  418  ; 61  L.  J.  M.  C.  94 ; 
40  W.  R.  462  ; 66  L.  T.  464 ; 56  J.  P.  153  ; 8 T.  L.  R.  294). 

This  section  applies  equally  to  articles  of  food  or  drugs  exposed 
for  sale  by  wholesale  or  retail:  McHugh  v.  McGrath  (1894, 
2 I.  R.  78). 

Refuse  to  sell. — An  officer,  &c.  is  not  bound  to  produce  his 
authority  for  acting  under  this  section  when  not  asked  by  the  seller 
for  the  same.  But  if  he  is  asked  before  the  sale  takes  place,  it 
seems  doubtful  whether  or  no  he  would  not  have  to  produce  it. 
Thus,  where  A.  sold  B.  rum,  and  after  B.  had  tasted  it  he  asked 
for  more  out  of  the  same  jar,  stating  that  it  was  for  the  purpose  of 
analysis,  and  A.  refused  to  supply  him  out  of  the  same  jar,  held, 
A.  had  committed  an  offence  under  this  section : Payne  v.  Hack  (58 
J.  P.  165  ; 95  L.  T.  J.  83). 

Under  certain  circumstances  Sunday  is  a proper  day  for  in- 
spection : Small  v.  Bickley  (32  L.  T.  726). 

Refusal  to  give  samples  at  place  of  delivery  when  demanded : 
see  Act  of  1879,  s.  4 {post,  p.  88). 

Procedure. — As  to  the  procedure  for  recovery  of  penalties,  see 
note  to  s.  20  {post,  p.  67). 

Form  of  18.  The  certificate  of  the  analysis  shall  he  in  the 
cateCertlfi"  form  set  forth  in  the  schedule  hereto,  or  to  the  like 
effect. 
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Sect.  18. 

SCHEDULE. 


Fork  op  Certificate. 

To* * * § 

I,  the  undersigned,  public  analyst  for  the  do  hereby  certify 

that  I received  on  the  day  of  18  , fromf  , a 

sample  of  for  analysis  (which  then  weighed^  ),_  and 

have  analysed  the  same,  and  declare  the  result  of  my  analysis  to 
be  as  follows : — 

I am  of  opinion  that  the  same  is  a sample  of  genuine 

or, 

I am  of  opinion  that  the  said  sample  contained  the  parts  as 
under,  or  the  per-centages  of  foreign  ingredients  as  under. 


Observations .§ 


As  witness  my  hand  this 


day  of 
A.B., 
at 


* Here  insert  the  name  of  the  person  submitting  the  article  for 
analysis. 

t Here  insert  the  name  of  the  person  delivering  the  sample. 

\ When  the  article  cannot  be  conveniently  weighed,  this  passage 
may  be  erased,  or  the  blank  may  be  left  unfilled. 

§ Here  the  analyst  may  insert  at  his  discretion  his  opinion  as  to 
whether  the  mixture  (if  any)  was  for  the  purpose  of  rendering  the 
article  portable  or  palatable,  or  of  preserving  it,  or  of  improving 
the  appearance,  or  was  unavoidable,  and  may  state  whether  in 
excess  of  what  is  ordinary,  or  otherwise,  and  whether  the  in- 
gredients or  materials  mixed  are  or  are  not  injurious  to  health. 

In  the  case  of  a certificate  regarding  milk,  butter,  or  any  article 
liable  to  decomposition,  the  analyst  shall  specially  report  whether 
any  change  had  taken  place  in  the  constitution  of  the  article  that 
would  interfere  with  the  analysis. 


Form  of  certificate. — A certificate  in  regard  to  a case  of 
adulteration  of  milk  was  given,  with  no  remarks  added,  in 
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/ - v k7^^' 


r/ 


se- 


ll 


Sect.  18.  accordance  with  the  notea  at  foot  of  form,  hut  only  the  words, 
“The  sample  was  fresh,  when  delivered,  securely  sealed,  and 
marked  A.  48.”  Held,  that  it  did  not  comply  with  the  form,  and 
that  compliance  with  the  form  was  a condition  precedent  to  prose- 
sution — conviction  quashed:  Peart  v.  Barstow  (44  J.  P.  699). 

In  cases  other  than  adulteration,  the  analyst  in  his  certificate 
need  not  set  out  the  constituent  parts  of  the  sample  ; the  result  of 
his  analysis  alone  is  sufficient.  The  analyst  must  not  in  such  cases 
add  observations,  but  if  he  does  and  such  merely  amount  to  ex- 
pressions of  opinion  and  not  statements  of  fact,  though  improper 
and  unauthorized,  they  do  not  vitiate  the  certificate  : Bakewell  v. 
Davis  (1894,  1 Q.  B.  296  ; 69  L.  T.  832  ; 63  L.  J.  M.  C.  93  ; 58 
J.  P.  228  ; 10  T.  L.  E.  40). 

A certificate  was  headed  “The  Sale  of  Food  and  Drugs  Act, 
1875,”  and  the  following  words  in  the  body  of  the  certificate,  “ I 
find  that  the  sample  contained  an  excess  of  water  over  and  above 
what  is  allowed  by  Act  of  Parliament.  I estimate  the  excess  of 
water  at  thirteen  per  cent,  of  the  entire  sample.  I am  of  opinion 
that  the  sample  is  not  a sample  of  genuine  rum.”  Held,  not 
sufficient  to  support  a conviction,  and  that  the  certificate  should 
merely  have  contained  the  proportions  of  water  and  rum,  and  left 
the  decision  of  the  law  to  the  magistrates : Newby  v.  Sims  (1894, 
1 Q.  B.  478  ; 10  T.  L.  E.  206 ; 70  L.  T.  105 ; 58  J.  P.  263  ; 63 
L.  J.  M.  C.  228). 


Quarterly  19.  Every  analyst  appointed  under  any  Act  hereby 
the  repealed  or  this  Act  shall  report  quarterly  to  the 

analyst.  authority  appointing  him  the  number  of  articles 

analysed  by  him  under  this  Act  during  the  fore- 
going quarter,  and  shall  specify  the  result  of  each 
analysis  and  the  sum  paid  to  him  in  respect  thereof, 
and  such  report  shall  he  presented  at  the  next  meet- 
ing of  the  authority  appointing  such  analyst,  and 
every  such  authority  shall  annually  transmit  to  the 
Local  Grovernment  Board,  at  such  time  and  in  such 
form  as  the  Board  shall  direct,  a certified  copy  of 
such  quarterly  report. 

The  power  of  appointment  provided  in  the  repealed  statutes  was 
similar  to  that  in  this  Act  (23  & 24  Viet.  c.  84,  s.  2 ; 35  & 36  Viet, 
c.  74,  s.  5). 

As  to  appointment  of  analyst,  see  s.  10,  ante,  p.  54. 

The  following  is  the  form  authorized  by  the  Local  Government 
Board : — 
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Proceed- 

ings 
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offenders. 


Proceedings  against  Offenders. 

20.  When  the  analyst  having  analysed  any  article 
shall  have  given  his  certificate  of  the  result,  from 
which  it  may  appear  that  an  offence  against  some 
one  of  the  provisions  of  this  Act  has  been  committed, 
the  person  causing  the  analysis  to  he  made  may  take 
proceedings  for  the  recovery  of  the  penalty  herein 
imposed  for  such  offence,  before  any  justices  in  petty 
sessions  assembled  having  jurisdiction  in  the  place 
where  the  article  or  drug  sold  was  actually  delivered 
to  the  purchaser,  in  a summary  manner. 

Every  penalty  imposed  by  this  Act  shall  be 
recovered  in  England  in  the  manner  prescribed 
by  the  eleventh  and  twelfth  of  Victoria,  chapter 
forty-three.  In  Ireland  such  penalties  and  proceed- 
ings shall  be  recoverable,  and  may  be  taken  with 
respect  to  the  police  district  of  Dublin  metropolis, 
subject  and  according  to  the  provisions  of  any  Act 
regulating  the  powers  and  duties  of  justices  of  the 
peace  for  such  district,  or  of  the  police  of  such 
district ; and  with  respect  to  other  parts  of  Ireland, 
before  a justice  or  justices  of  the  peace  sitting  in 
petty  sessions,  subject  and  according  to  the  pro- 
visions of  “ The  Petty  Sessions  (Ireland)  Act, 
1851,”  and  any  Act  amending  the  same. 

Every  penalty  herein  imposed  may  be  reduced  or 
mitigated  according  to  the  judgment  of  the  justices. 

For  form  of  certificate,  see  s.  18,  ante,  p.  63. 

The  person  who  initiates  proceedings  for  offences  under  this  Act 
is  “ the  person  causing  the  analysis  to  be  made.” 

Person  includes  a corporation,  such  as  a Board  of  Guardians: 
Guardians  of  Enniskillen  v.  Hilliard  (14  L.  R.  I.  214). 

It  is  not  necessary  that,  when  the  officials  mentioned  in  s.  13 
[ante,  p.  57)  take  proceedings,  they  should  have  acted  personally  in 
the  purchase  of  the  sample,  nor  that,  as  purchasers  of  the  sample, 
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they  should  have  personally  handed  it  to  the  analyst : H order  v. 
Scott  (5  Q.  B.  D.  552  ; 49  L.  J.  M.  C.  78  ; 42  L.  T.  660  ; 28  W.  R. 
918  ; 44  J.  P.  520).  Nor  is  it  necessaiy  for  a constable  prosecuting 
to  prove,  as  a condition  precedent,  that  he  was  directed  by  the 
local  authority  appointing  him,  to  prosecute : Sale  v.  Cole  (55  J . 
P.  376). 

Information. — The  laying  of  the  information  is  the  first  pro- 
ceeding to  be  taken.  The  information  need  not  be  in  writing, 
unless  the  statute  under  which  it  is  laid  so  provides.  There  is  no 
direct  enactment  in  the  Summary  J urisdiction  Acts  that  the  infor- 
mation shall  be  in  writing ; but  the  whole  purview  of  the  Act 
seems  to  indicate  that  such  was  the  intention  of  the  Legislature. 
A form  is  provided  by  the  Summary  Jurisdiction  Rules  of  1886 
(post,  p.  125),  and  in  the  Act  of  1848  (11  & 12  Viet.  c.  43,  s.  9),  pro- 
vision is  made  as  to  the  variance  of  the  evidence  and  the  informa- 
tion. The  usual  practice  is  for  the  information  to  be  in  writing. 
It  need  not  be  on  oath,  unless  a warrant  is  to  be  issued  in  the  first 
instance  instead  of  a summons,  and  the  information  can  be  laid  by 
the  informant  in  person,  or  by  “his  counsel  or  attorney,  or  other 
person  authorized  in  that  behalf”  (11  & 12  Viet.  c.  43,  s.  10). 

The  laying  of  an  information,  or  taking  out  of  a summons  can 
be  done  before  one  justice  only  (11  & 12  Viet.  c.  43,  s.  29). 

The  information  should  contain  only  one  offence;  but  where  two 
offences  are  contained  in  one  information,  the  magistrate  should 
not  dismiss  the  summons,  but  call  on  the  prosecutor  to  elect  on 
which  he  will  proceed : Rodqers  v.  Richards  (1892,  1 Q,.  B.  555  ; 
66  L.  T.  261  ; 40  TV.  R.  33i  ; 56  J.  P.  281 ; 17  Cox,  C.  C.  475)  ; 
and  see  11  & 12  Viet.  c.  43,  s.  1. 

The  description  of  the  offence  should  be  accurate  and  precise. 
The  simplest  and  safest  principle  is  to  follow  the  wording  of  the 
Act,  though  this  is  not  absolutely  necessary.  The  setting  forth  of 
the  facts  constituting  the  offence  has  been  held  sufficient : Ex  parte 
Perham  (5  H.  & N.  30  ; 29  L.  J.  M.  C.  33  ; 5 Jur.  N.  S.  1221 ; 2 
El.  & El.  383). 

"Where  it  is  not  the  first  time  the  defendant  has  committed  an 
offence  under  this  Act,  it  should  be  so  stated — a second  offence 
carries  a more  severe  punishment  under  this  Act,  see  ss.  3,  4 (ante, 

р.  45).  See  also  as  to  information  under  Adulteration  of  Seeds 
Act,  1869  (ante,  p.  40). 

No  objection  is  allowed  to  any  information  or  summons  for  any 
variance  between  such  information  and  the  evidence  adduced  on 
the  part  of  the  informant ; but  where  the  variance  is  such  that 
the  person  summoned  has  been  deceived  or  misled,  the  justices  can 
adjourn  the  hearing  on  such  terms  as  they  think  fit  (11  & 12  Viet. 

с.  43,  s.  1). 

The  information  is  drawn  up,  in  the  form  supplied  by  the  Sum- 
mary Jurisdiction  Rules,  1886  (post,  p.  125),  at  the  magistrate’s 
clerk’s  office,  together  with  summons  or  warrant,  as  the  case  may 
require  (11  & 12  Viet.  c.  43,  s.  2).  Where  complaint  made  to  two 
justices,  and  summons  signed  and  issued  by  another  who  had  not 
heard  the  complaint,  served  on  A.,  who  appeared  and  objected  to 
summons  as  invalid,  and  that  magistrate  issuing  it  had  no  juris- 
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Sect.  20.  diction,  held,  that  a summons  signed  and  issued  by  a justice  who 
had  not  heard  the  complaint,  was  invalid,  and  appearing  under 
protest  was  no  cure  to  defect : Dixon  v.  Wells  (25  Q.  B D.  249  ; 
59  L.  J.  M.  C.  116  ; 62  L.  T.  812 ; 38  W.  R.  606 ; 54  J.  P.  725  ; 
17  Cox,  C.  C.  48  ; 6 T.  L.  R.  322). 

The  time  within  which  proceedings  may  be  taken  is  limited. 
The  summons  may  be  served  within  a reasonable  time,  and  in  the 
case  of  perishable  articles,  not  exceeding  twenty-eight  days  from 
time  of  purchase  for  test  purposes,  and  be  returnable  not  less  than 
seven  days  from  date  of  service  (42  & 43  Viet.  c.  30,  s.  10,  post, 
p.  90). 

Summons. — For  form  of  summons  under  Summary  Jurisdic- 
tion Acts,  s eepost,  p.  125.  Particidars  of  the  offence  and  the  name 
of  the  prosecutor  must  be  inserted  (42  & 43  Viet.  c.  30,  s.  10,  post, 
p.  90). 

Care  must  be  taken  that  the  name  of  the  offender  is  correct. 
Where  the  manager  of  a company  was  summoned,  and  on  objec- 
tion being  taken  as  to  his  liability,  the  name  of  the  company  was 
substituted  and  convicted.  The  conviction  was  quashed  on  the 
ground  that  the  justices  had  no  power  to  substitute  one  name  for 
another : City  of  Oxford  Tramway  Company  v.  San  key  (54  J.  P. 
564). 

Service  of  the  summons  is  accomplished  by  a constable,  or 
other  peace  officer,  or  other  person  to  whom  the  same  shall  be 
delivered,  and  the  person  so  serving  must  attend  at  the  trial  to 
prove  service  (11  & 12  Viet.  c.  43,  s.  1).  Service  can  be  proved  by 
statutory  declaration  (42  & 43  Viet.  c.  49,  s.  41). 

The  service  must  be  personal,  or  by  delivery  to  someone  at  the 
last  or  most  usual  place  of  abode  of  the  person  to  be  served  (11  & 
12  Viet.  c.  43,  s.  1).  When  the  summons  is  not  personally  served, 
but  left  at  the  last  or  most  usual  place  of  abode,  the  nature  of  its 
contents  should  be  explained  to  the  recipient : R.  v.  Smith  (L.  R. 
10  Q.  B.  604  ; 32  L.  T.  (N.  S.)  394  ; 23  W.  R.  523  ; 39  J.  P. 
613). 

His  “last  place  of  abode”  means  the  then  present  place  of 
abode  if  he  have  any,  and  the  last  which  he  had  if  he  has  ceased 
to  have  any  : Ex  parte  Rice  Jones  (19  L.  J.  M.  C.  151  ; 1 L.  M.  & 
P.  357)  ; and  R.  v.  Farmer  (1892,  1 Q.  B.  637  ; 61  L.  J.  H.  C.  65; 
65  L.  T.  736  ; 40  W.  R.  228  ; 56  J.  P.  341 ; 17  Cox,  C.  C.  413). 

Appearance. — The  appearance  of  the  defendant  will  waive 
any  irregularity  in  the  mere  procedure  : R.  v.  Hughes  (4  Q.  B.  D. 
614  ; 48  L.  J.  M.  C.  151  ; 40  L.  T.  (N.  S.)  685)  ; Taylor  v.  C'lem- 
son  (11  Cl.  & Fin.  610,  642  ; 8 Jur.  833) ; but  where  the  defendant 
appears  under  protest  that  is  not  so : see  Dixon  v.  Wells  (25  Q.  B. 
D.  249  ; 59  L.  J.  M.  C.  116  ; 62  L.  T.  812 ; 38  W.  R.  606  ; 54 
J.  P.  725  ; 17  Cox,  C.  C.  48 ; 6 T.  L.  R.  322). 

Failure  of  Appearance. — Where  the  defendant  fails  to 
appear,  it  is  a question  entirely  for  the  justices  whether  or  no  he 
has  been  sufficiently  served:  Re  William  (21  L.  J.  M.  C.  46;  2 
L.  M.  & P.  580  ; 16  J.  P.  181  ; 15  Jur.  1060)  ; Ex  parte  Hopicood 
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(15  Q.  B.  121 ; 19  L.  J.  M.  C.  197) ; see  R.  v.  Smith  ( ubi  sup.)  Sect.  20. 

and  11  & 12  Viet.  c.  43,  s.  2.  Tlie  justices  in  such,  a case  can 

either  proceed  ex  parte  or  issue  a warrant  for  the  defendant’s 
apprehension  (11  & 12  Viet.  c.  43,  ss.  2,  13).  For  form  of  warrant, 
see  post,  p.  127. 

When  the  informant  does  not  appear,  the  summons  will  he  dis- 
missed or  adjourned  at  the  discretion  of  the  justices  (11  & 12  Viet, 
c.  43,  s.  13). 

Death,  of  Informant. — If  the  informant  dies  after  the  issue 
of  the  summons,  hut  before  the  hearing',  and  no  application  is  ever 
made  to  substitute  another,  the  proceedings  do  not  abate  : R.  v. 

Truelove  (5  Q.  B.  D.  336  ; 49  L.  J.  M.  C.  57). 

Adjournment. — The  justices  can  adjourn  the  case  either 
before  or  during  the  hearing.,  and  allow  the  defendant  to  go  at 
large,  discharge  him  on  entering  into  recognizances,  or  commit 
him,  as  they  in  their  discretion  think  proper  (11  & 12  Viet.  c.  43, 
s.  16). 

Hearing. — If  the  information  is  against  two  persons  jointly, 
they  have  no  right  to  be  tried  separately.  But  the  justices  have  a 
discretionary  power  to  allow  such  a course  to  be  taken  : R.  v. 

Littiechild,  R.  v.  Eestop  (L.  R.  6 Q.  B.  293  ; 40  L.  J.  M.  C.  137). 

If  the  defendant  admits  the  charge,  then  the  justices  can  at  once 
deal  with  him  (11  & 12  Viet.  c.  43,  s.  14). 

Certificate  of  Dismissal. — Where  the  information  is  dis- 
missed, the  justices  have  power  to  grant  the  defendant  a certificate 
which,  without  further  proof,  upon  production,  shall  be  a bar  to 
any  subsequent  information  for  the  same  matters  respectively 
against  the  same  party  (11  & 12  Viet.  c.  43,  s.  14).  No  certificate 
can  be  granted  unless  there  has  been  a substantial  hearing  : R.  v. 

Ridgeway  (1  D.  & R.  38).  Where  defendant  appeared,  pleaded 
not  guilty,  and  the  prosecutor  withdrew  the  charge,  the  defendant 
was  discharged  and  granted  a certificate.  Held,  that  there  had 
been  a sufficient  hearing  to  entitle  the  defendant  to  one  : Tunnicliffe 
v.  Tedd  (17  L.  J.  M.  C.  67  ; 5 C.  B.  553;  12  J.  P.  249).  For 
form  of  certificate,  see  post,  p.  138. 

Conviction. — This  should  be  in  the  form  provided  by  the 
Summary  Jurisdiction  Rules,  1886,  jwosef,  p.  130.  As  stated  above, 
in  regard  to  the  information,  the  description  of  the  offence  must 
be  accurate,  and  had  better  follow  the  wording  of  the  Act : Ex 
parte  Rerham  ( ubi  sup.).  It  must  be  drawn  up  by  the  justices  in 
proper  form,  and  caused  to  be  lodged  with  the  clerk  of  the  peace, 
to  be  filed  by  him  with  the  record  of  the  general  quarter  sessions 
of  the  peace  (11  & 12  Viet.  c.  43,  s.  14). 

Costs. — Where  there  is  a conviction,  costs  maybe  ordered  to 
be  paid  to  the  prosecutor  by  the  defendant.  Where  the  informa- 
tion is  dismissed,  the  prosecutor  may  be  ordered  to  pay  costs  to 
the  defendant.  The  justices  have  absolute  discretion  over  costs  in 
all  cases.  When  they  are  ordered  to  be  paid  by  either  party,  the 
amount  must  be  specified  in  the  conviction  or  order  of  dismissal. 
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When  ordered,  they  are  recoverable  in  the  same  manner  and  under 
the  same  warrants  as  any  penalty  is  recoverable;  where  no 
penalty  is  recoverable,  then  by  distress  and  sale  of  goods  and 
chattels  of  the  party,  and,  in  default,  imprisonment  with  or  with- 
out hard  labour  (11  & 12  Viet.  c.  43,  ss.  18,  26). 

Jurisdiction. — Where  justices  refuse  to  hear  and  determine 
on  the  ground  of  want  of  jurisdiction,  a mandamus  will  lie  to 
compel  them  so  to  do.  It  is,  in  many  cases,  difficult  to  draw 
the  line  between  what  is  a refusal  to  hear  from  want  of  juris- 
diction and  what  a hearing  and  decision  on  the  merits : B.  v. 
Brou  n,  Justices  of  Monmouth  (7  El.  & Bl.  757  ; 3 Jur.  (N.  S.)  745  ; 
21  J.  P.  357  ; 26  L.  J.  M.  C.  183).  In  that  case  Coleridge,  J., 
laid  down  this  test : “If  the  magistrates  say  that  whatever  they 
think  as  to  the  merits  they  are  not  at  liberty  to  give  a judgment, 
because  they  are  unable  for  want  of  right  parties,  or  any  similar 
objection,  to  enter  into  the  question,  that  is  a declining  of 
jurisdiction.” 

Place  where  goods  actually  delivered.— Under  a verbal 
agreement  milk  was  delivered  by  A.  to  B.  at  first  in  Reading,  and 
subsequently  put  in  a train  at  Basingstoke  and  met  at  Reading  by 
B.,  carriage  being  paid  by  B.  A.  was  convicted  under  s.  3 of  the 
Act  of  1879  for  adulteration  by  the  Reading  borough  magistrates. 
Held,  on  appeal  to  Quarter  Sessions,  that  the  conviction  was 
right,  and  the  justices  had  jurisdiction : Tush  v.  Wilson  (54  J.  P. 
73,  Q.S)  ; see  also  note  to  s.  3 of  Act  of  1879  {post,  p.  87). 


21.  At  the  hearing  of  the  information  in  such 
proceeding  the  production  of  the  certificate  of  the 
analyst  shall  he  sufficient  evidence  of  the  facts 
therein  stated,  unless  the  defendant  shall  require 
that  the  analyst  shall  he  called  as  a witness,  and 
the  parts  of  the  articles  retained  by  the  person  who 
purchased  the  article  shall  he  produced,  and  the 
defendant  may,  if  he  think  fit,  tender  himself  and 
his  wife  to  he  examined  on  his  behalf,  and  he  or 
she  shall,  if  he  so  desire,  he  examined  accordingly. 

When  no  evidence  is  called  by  the  seller  in  contradiction  of  the 
certificate  or  at  all,  the  magistrate  cannot  treat  the  certificate 
merely  as  a matter  of  opinion  and  not  a statement  of  fact,  nor  can 
he  set  up  his  own  opinion  against  the  certificate.  The  certificate 
is  primA  facie  evidence,  and  unless  contradicted  must  be  taken  as 
conclusive  of  the  facts  therein  contained : Harrison  v.  Bichat  ds 
(45  J.  P.  552).  But  see  contra,  B.  v.  Admiral  Field  and  others, 
Justices  of  Hampshire  (11  T.  L.  R.  240),  where  Wills,  J.,  lays  down 
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that  it  is  idle  to  suppose  that  practically  magistrates  could  deter-  Sect.  21. 

mine  a case  'without  reference  to  their  own  knowledge  of  the  subject.  

The  analyst  not  being  called,  the  certificate  must  in  itself  be  of 
sufficient  evidence  to  support  the  conviction.  A certificate  headed, 

“ The  Sale  of  Food  and  Drugs  Act,  1875,”  and  containing,  “ I find 
that  the  sample  contained  an  excess  of  water  over  and  above  what 
is  allowed  by  Act  of  Parliament,  I estimate  the  excess  of  water  at 
thirteen  per  cent,  of  the  entire  sample.  I am  of  opinion  that  the 
sample  is  not  a sample  of  genuine  rum.”  Held,  that  this  was  in- 
sufficient evidence  upon  which  to  convict.  The  certificate  should 
have  stated  the  proportion  of  water,  and  left  the  justices  to  decide 
the  point  of  law.  There  was  no  evidence  that  the  analyst  ever 
knew  of  s.  6 of  the  Act  of  1879  : Newby  v.  Sims  (1894,  1 Q.  B. 

478  ; 10  T.  L.  B.  206 ; 70  L.  T.  105  ; 58  J.  P.  263  ; 63  L.  J. 

M.  C.  228). 

As  to  the  parts  of  the  article  retained  by  the  purchaser,  see  s.  14 
{ante,  p.  59). 

It  is  to  be  observed  that  the  defendant  is  the  only  person  who 
can  call  his  wife  as  a witness  ;;  she  cannot  be  called  by  the  prose- 
cution. This  is  an  exception  to  the  general  rule  in  criminal  matters 
(14  & 15  Viet.  c.  99,  ss.  2,  3 ; 16  & 17  Viet.  c.  83,  ss.  1,  2). 

As  to  the  practice  of  calling  witnesses  and  compelling  their 
attendance,  see  note  to  6 & 7 Will.  4,  c.  37,  s.  21  ( ante , p.  30). 

22.  The  justices  before  whom  any  complaint  may  Power  to 
be  made,  or  the  Court  before  whom  any  appeal  may  haveCeS  t0 
be  heard,  under  this  Act  may,  upon  the  request  of 
either  party,  in  their  discretion  cause  any  article  clruss  ana- 
of  food  or  drug  to  be  sent  to  the  Commissioners  3 
of  Inland  Revenue,  who  shall  thereupon  direct  the 
chemical  officers  of  their  department  at  Somerset 
House  to  make  the  analysis,  and  give  a certificate 
to  such  justices  of  the  result  of  the  analysis;  and 
the  expense  of  such  analysis  shall  be  paid  by  the 
complainant  or  the  defendant  as  the  justices  may 
by  order  direct. 

The  power  given  by  this  section  to  have  an  article  analysed  is 
to  be  exercised  entirely  at  their  discretion,  and  such  discretion 
cannot  be  reviewed  on  appeal : Bain  v.  Mackay  (2  B.  4th  ser.  (J  C.), 

32  ; 3 Coup.  134  ; 12  Scot.  L.  B.  490). 

The  object  of  giving  the  justices  power  to  send  a sample  to 
Somerset  House  is  for  the  purpose  of  enabling  them  to  get  an  in- 
dependent analysis.  It  is  not,  however,  for  the  purpose  of  obtaining 
an  opinion  as  to  what  is  the  minimum  per  centage  of  fat  that  should 
be  in  new  milk.  Such  opinion  cannot  be  taken  as  evidence : Daryie 
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(J.  C.)  37  ; 5 Coup.  409  ; 21  Scot.  L.  R. 


Compare  Fertilizers  and  Feeding  Stuffs  Act,  1893  (s.  5 (4)  post 
p.  104).  ' ' 


23.  Any  person  who  has  been  convicted  of  any 
offence  punishable  by  any  Act  hereby  repealed  or  by 
this  Act  by  any  justices  may  appeal  in  England  to 
the  next  general  or  quarter  sessions  of  the  peace. 

In  Ireland  any  person  who  has  been  convicted  of 
any  offence  punishable  by  this  Act  may  appeal  to 
the  next  court  of  quarter  sessions  to  be  held  in  the 
same  division  of  the  county  where  the  conviction 
shall  be  made  by  any  justice  or  justices  in  any  petty 
sessions  district,  or  to  the  recorder  at  his  next  sessions 
where  the  conviction  shall  be  made  by  the  divisional 
justices  in  the  police  district  of  Dublin  metropolis,  or 
to  the  recorder  of  any  corporate  or  borough  town 
when  the  conviction  shall  be  made  by  any  justice  or 
justices  in  such  corporate  or  borough  town  (unless 
when  any  such  sessions  shall  commence  within  ten 
days  from  the  date  of  any  such  conviction,  in  which 
case  if  the  appellant  sees  fit,  the  appeal  may  be  made 
to  the  next  succeeding  sessions  to  be  held  for  such 
division  or  town),  and  it  shall  be  lawful  for  such 
com!  of  quarter  sessions  or  recorder  (as  the  case  may 
be)  to  decide  such  appeal,  if  made  in  such  form  and 
manner  and  with  such  notices  as  are  required  by  the 
Petty  Sessions  Acts  respectively  hereinbefore  men- 
tioned as  to  appeals  against  orders  made  by  justices 
at  petty  sessions,  and  all  the  provisions  of  the  said 
Petty  Sessions  Acts  respectively  as  to  making  ajjpeals 
and  as  to  executing  the  orders  made  on  appeal,  or 
the  original  orders  where  the  appeals  shall  not  be 
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duly  prosecuted,  shall  also  apply  to  any  appeal  made  Sect.  23. 
under  this  Act. 

So  much  of  this  section  as  contained  provisions  in  regard  to  pro- 
cedure on  appeal  has  been  repealed  by  the  Summary  J urisdiction 
Act,  1SS4,  which  now  provides  an  uniform  mode  of  procedure  on 
appeal  from  a court  of  summary  jurisdiction  (47  & 48  Yict.  c.  43, 
s.  6). 

The  only  person  who  can  appeal  to  quarter  sessions  -under  this 
section  is  the  person  who  has  been  convicted. 

Time. — The  appeal  is  to  the  prescribed,  or  if  none  to  the  next 
practicable  court  of  general  or  quarter  sessions  having  jurisdiction 
in  the  county,  &c.,  holden  nob  less  than  fifteen  days  after  the  day 
on  which  the  decision  appealed  from  is  given  (42  & 43  Viet.  c.  49, 

«•  81(1)). 

Practicable  means  such  as  will  give  the  appellant  reasonable 
time  for  considering  whether  or  no  he  shall  appeal.  Where  one 
day  only  intervened  between  the  decision  to  be  appealed  from  and 
the  day  on  which  notice  had  to  be  given  in  order  to  be  in  time  for 
the  next  sessions,  notice  for  the  following  sessions  was  held  good  : 

R.  v.  Justices  of  Surrey  (6  Q..  B.  D.  100  ; 50  L.  J.  M.  0.  10 ; 43 
L.  T.  500  ; 29  W.  R.  260  ; 45  J.  P.  93). 

Not  less  than  is  equivalent  to  “at  least,”  and  should  therefore 
be  fifteen  clear  days : Mitchell  v.  Foster  (12  Ad.  & El.  472 ; 4 
P.  &D.  150;  8D.P.  C.  527). 

Notice. — The  appellant  must,  within  seven  days  after  the  day 
on  which  the  decision  appealed  from  is  delivered,  give  notice  of 
appeal ; such  notice  must  be  in  writing  and  served  on  the  other 
party  and  on  the  clerk  of  the  court  of  summary  j urisdiction 
(42  & 43  Viet.  c.  49,  s.  31  (2)  ). 

Within  seven  days  means  inclusive  of  one  and  exclusive  of 
the  other : li.  v.  Justices  of  West  Riding  of  Yorkshire  (4  B.  & Ad. 

685).  In  thus  calculating  time  Sunday  counts  as  a day:  Peacock  v 
Reg.  (4  C.  B.  N.  S.  264  ; 27  L.  J.  C.  P.  224  ; 31  L.  T.  O.  S.j 
101 ; 22  J.  P.  403)  ; Ex  parte  Simpkin  (29  L.  J.  M.  C.  23 ; 2 El  & 

El.  392;  6 Jur.  N.  S.  144). 

Porm. — The  notice  must  not  only  be  in  writing,  but  also  state 
the  grounds  of  appeal;  there  is,  however,  no  particular  form 
provided:  R.  v.  Hutchins  (5  Q.  B.  D.  353,  357  ; 49  L.  J.  M.  C. 

64 ; reversed  on  appeal,  6 Q.  B.  D.  300  ; but  judgment  on  this 
point  not  affected).  The  appellant  draws  up  and  signs  the  notice. 

The  appellant  need  not  personally  sign  the  notice ; the  signature 
of  his  agent  will  do  : R.  v.  Justices  of  Kent  (L.  R.  8 Q,.  B 305  • 42 
L.  J.  M.  C.  112 ; 21  W.  R.  635) ; 42  & 43  Viet.  c.  49,  s.  31  (7). 

Exemptions. — Where  the  appeal  is  respited,  notice  of  trial  must 
be  given : R.  v.  Justices  of  Salop  (2  B.  & Aid.  694) ; but  see  R.  v. 

Lambeth  Inhabitants  (3  D.  & R.  340  ; 2 D.  & R.  Mag.  C.  26).  But 
not  where,  through  a division  of  opinion  on  the  bench  or  for  the 
convenience  of  parties,  it  is  adjourned : R.  v.  Justices  of  Bucking- 
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Sect.  23.  ham  (6  D.  & R.  142 ; 3 D.  & R.  Mag.  C.  23) ; It.  v.  Justices  of 
Gloucestershire  (3  D.  P.  C.  298). 

Service  of  the  Notice  of  Appeal  is  provided  for  in 
sub-s.  7 (42  & 43  Viet.  c.  49,  s.  31),  which  enacts  that  it  may  be 
sent  by  registered  post  in  the  usual  way,  and  deemed  to  be  served 
at  the  time  it  would  be  delivered  in  the  ordinary  course.  When 
served  on  the  clerk  of  the  court  it  need  not  be  addressed  to  the 
justices.  If  addressed  to  the  clerk  it  is  sufficient : It.  v.  Justices  of 
Essex  (1892,  1 Q.  B.  490  ; Cl  L.  J.  M.  C.  120;  66  L.  T.  676;  40 
W.  R.  446 ; 66  J.  P.  375  ; 8 T.  L.  R.  334).  If  the  notice  arrives 
by  post  on  Sunday,  it  is  none  the  less  valid : It.  v.  Inhabitants  of 
Leominster  (2  B.  & S.  391 ; 31  L.  J.  M.  C.  95  ; 8 Jur.  N.  S.  793  ; 
6 L.  T.  216). 

Recognizances. — The  appellant  must  within  three  days  after 
the  day  on  which  he  gave  notice  of  appeal  enter  into  a recogni- 
zance before  a court  of  summary  jurisdiction,  with  or  without  a 
surety,  as  directed,  conditioned  to  appear  at  the  said  sessions,  and 
try  such  appeal  and  abide  by  the  judgment.  Instead  of  entering 
into  a recognizance,  he  may  be  ordered  to  give  such  other  security 
by  deposit  of  money  with  the  clerk,  or  otherwise,  as  the  Court  deem 
sufficient  (42  & 43  Viet.  c.  49,  s.  31  (3)).  The  object  of  this  pro- 
vision as  to  a deposit  was  that  the  Court  allowing  such  should  have 
before  it  the  notice  of  appeal  to  assist  it  in  fixing  the  amount. 
Where,  therefore,  the  sum  was  settled  before  the  notice  of  appeal 
had  been  given,  such  procedure  was  held  invalid,  and  the  justices 
right  iu  refusing  to  hear  the  appeal : It.  v.  Justices  of  Anglesey 
(1892,  2 Q.  B.  29  ; 61  L.  J.  M.  C.  143  ; 67  L.  T.  322  ; 56  J.  P. 
552  ; 8 T.  L.  R.  561). 

The  court  of  quarter  sessions  has  discretion,  if  there  is  any 
defect  in  the  mode  of  entering  into  recognizances,  to  cure  the 
same  on  such  terms  as  they  think  fit,  and  their  decision  in  such  a 
case  is  final  (12  & 13  Viet.  c.  45,  ss.  8,  9). 

Where  the  appellant  is  in  custody,  the  Court  may,  on  his  enter- 
ing into  such  recognizance  or  giving  such  other  security,  release 
him  (42  & 43  Viet.  c.  49,  s.  31  (4) ). 

Notice  of  Appeal. — The  giving  of  such  a notice  and  entering 
into  recognizances  does  not  suspend  the  operation  of  execution 
under  the  conviction : Kendall  v.  Wilkinson  (4  El.  & Bl.  680  ; 24 
L.  J.  M.  C.  89  ; 1 Jur.  (N.  S.)  538)  ; Ex  parte  Wilmot  (1  B.  & S. 
27;  30  L.  J.  M.  C.  161). 

Hearing  generally. — The  Court  of  Appeal  may  adjourn  the 
case,  or  deal  with  it  as  it  thinks  proper,  and  has  full  discretion  in 
regard  to  the  question  of  costs  (42  & 43  Viet.  c.  49,  s.  31  (5) ). 

Where  the  Court  of  Appeal  reverses  the  decision,  the  clerk  must 
send  to  the  court  of  summary  jurisdiction  for  the  entry  in  the 
register,  and  indorse  on  the  conviction  appealed  against  a memo- 
randum of  the  decision  of  the  Court  of  Appeal.  Whenever  a copy 
of  the  conviction  is  made,  the  memorandum  is  to  be  copied  too, 
and  shall  be  sufficient  evidence  of  the  decision  in  every  case  where 
such  copy  or  certificate  would  be  sufficient  evidence  of  such  convic- 
tion or  order  (42  & 43  Viet.  c.  49,  s.  31  (6) ). 
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Quarter  Sessions. — The  decision  of  quarter  sessions  on  the  Sect.  23. 

merits  of  a case  is  final : R.  v.  Glynne  (L.  R.  7 Q.  B.  16 ; 41  L.  J.  

M.  C.  58  ; 26  L.  T.  (N.  S.)  61 ; 20  W.  R.  94).  Whether  a case 
is  decided  on  its  merits,  or  is  dismissed  on  the  ground  of  no  juris- 
diction, see  note  to  s.  20,  ante,  p.  70. 

The  quarter  sessions  have  power  to  decide  a case  on  the  merits 
subject  to  the  opinion  of  the  High  Court  on  a point  of  law,  which 
is  reserved  by  the  stating  of  a special  case  : It.  v.  Sutton  Coldfield, 

(L.  R.  9 Q.  B.  153  ; 29  L.  T.  840  ; 22  W.  R.  324)  ; in  which  case 
no  certiorari  is  necessary  to  remove  the  conviction,  order,  or  other 
determination  of  the  quarter  sessions  (42  & 43  Viet.  c.  49,  s.  40). 

Special  Case. — Where,  after  the  hearing  and  determining, 
either  party  is  dissatisfied  with  such  determination  as  being  erro- 
neous in  point  of  law,  appeal  can  then  be  made  by  way  of  special 
case  for  the  opinion  of  the  High  Court.  When  that  is  done,  the 
right  of  appeal  to  quarter  sessions  is  deemed  to  be  waived  (20  & 21 
Viet.  c.  43,  s.  14). 

Application  to  state  a special  case  must  be  made  within  three 
days  of  the  decision  complained  of,  and  three  days  after  the  case 
is  received  by  the  applicant  it  must  be  sent  to  the  Court  named  in 
the  application  (20  & 21  Viet.  c.  43,  s.  2).  Sunday  counts  as  a 
day : Peacock  v.  Reg.,  ubi  sup.  But  where  a case  was  received  on 
Good  Triday,  and  not  forwarded  till  the  following  Wednesday 
owing  to  the  Court  being  closed,  it  was  held  to  be  in  time : Mayer 
v.  Harding  (L.  R.  2 Q.  B.  410  ; 16  L.  T.  (N.  S.)  429  ; 15  W.  R. 

816;  9 B.  &S.  27  (n.)). 

The  appellant  at  the  time  of  making  the  application  must  enter 
into  recognizances  to  prosecute  appeal,  and  must  pay  the  fees.  If 
the  appellant  is  in  custody  he  can  be  liberated  on  the  recognizance 
being  further  conditioned  for  his  appearance,  ten  days  after  the 
decision  of  the  High  Court,  before  the  same  justices  or  those 
acting  in  their  places  (20  & 21  Viet.  c.  43,  s.  3).  The  justices  can 
refuse  to  state  a case,  but  can  be  compelled  so  to  do  by  the  High 
Court  (20  & 21  Viet.  c.  43,  ss.  4,  5).  The  judgment  of  the  Court 
to  which  the  case  stated  is  transmitted  is  final,  such  Court  having 
jurisdiction  over  costs  (20  & 21  Viet.  c.  43,  s.  6).  Such  Court  can 
send  the  case  back  to  be  amended  (20  & 21  Viet.  c.  43,  s.  7). 

Application  can  also  be  made  under  the  Summary  Jurisdiction 
Act,  1879,  for  the  stating  of  a special  case,  when  any  person 
aggrieved  desires  to  question  a conviction,  order,  determination  or 
other  proceeding  of  a court  of  summary  jurisdiction,  on  the 
ground  that  it  is  erroneous  in  point  of  law  (42  & 43  Viet.  c.  49, 
s.  33).  The  application  must  be  made  in  writing,  and  a copy  left 
with  the  clerk  of  the  Court.  It  may  be  made  at  any  time  within 
seven  clear  days  from  the  date  of  the  proceeding  to  be  questioned, 
and  the  case  must  be  stated  within  three  calendar  months  after  the 
date  of  the  application  and  after  the  recognizances  shall  have  been 
entered  into  (Summary  Jurisdiction  Rules  1886,  r.  18,  see  post, 
p.  122).  If  the  Court  refuse  to  state  a case,  it  can  be  compelled 
so  to  do  (20  & 21  Viet.  c.  43,  s.  5,  and  42  & 43  Viet.  c.  49,  s.  33). 

Costs. — Costs  on  a case  stated  are  in  the  discretion  of  the  Court 
to  whom  such  case  is  transmitted,  but  a successful  party  cannot  be 
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Sect.  23.  awarded  by  such  Court  costs  there  and  in  Court  below : Slaughter 

v.  Mayor  of  Sunderland  (55  J.  P.  519  ; 60  L.  J.  M.  C.  91 ; 65  L.  T. 

250).  Where  the  respondent  does  not  appear  it  is  usual  not  to 
give  costs  against  him : Smith  v.  Butler  (16  Q.  B.  D.  349  ; 34  W. 
R.  417  ; 50  J.  P.  260). 

On  appeal  to  quarter  sessions,  where  costs  are  given  to  either 
party,  the  order  must  state  that  such  costs  are  to  be  paid  to  the 
clerk  of  the  peace  of  such  Court,  and  within  what  time  they  are  to 
be  paid.  If  such  costs  are  not  paid  within  the  specified  time  and 
the  party  ordered  to  pay  is  not  bound  over  by  recognizance,  the 
party  entitled  can  apply  to  the  clerk  of  the  peace,  paying  one 
shilling,  and  be  granted  a certificate  stating  that  such  costs  are 
not  paid.  On  production  of  such  certificate  to  any  justice  of  the 
same  county,  &c.,  it  is  lawful  for  the  justice  to  enforce  such  pay- 
ment by  warrant  of  distress,  or  commitment  in  default  of  distress 
for  any  time  not  exceeding  three  months  (11  & 12  Yict.  c.  43, 
s.  27).  For  form,  see  p.  154. 

An  excise  officer  sued  for  a penalty  on  behalf  of  her  Majesty,  and 
on  appeal  by  him  the  appeal  was  dismissed  with  costs.  The 
order  of  quarter  sessions,  granting  costs  against  the  complainant, 
was  quashed  on  the  ground  that  no  costs  could  be  given  against 
the  Crown : B.  v.  Beadle  (7  El.  & Bl.  492  ; 26  L.  J.  M.  C.  Ill; 
3 Jur.  863). 


in  any  24.  In  any  prosecution  under  tliis  Act,  where  the 

tioiTde-  fact  of  an  article  having  been  sold  in  a raised  state 

prove'that  l19-8  been  proved,  if  the  defendant  shall  desire  to  rely 

tested  by  uPon  anY  exception  or  provision  contained  in  this 

exception  Act,  it  shall  be  incumbent  upon  him  to  prove  the 
or  provi- 
sion. same. 

See,  as  to  exceptions  in  this  Act,  ss.  5,  6,  8,  25,  and  in  Act  of 
1879,  s.  6. 

The  exception  need  not  be  specified  in  the  information,  the  onus 
being  on  the  defendant  to  show  that  he  comes  within  it  (42  & 43 
Yict.  c.  49,  s.  39  (2)). 

Defendant  25.  If  the  defendant  in  any  prosecution  under 
chargedif  this  Act  prove  to  the  satisfaction  of  the  justices  or 
that  he^  Court  that  he  had  purchased  the  article  in  question 
b°ticietinie  as  same  na^urej  substance,  and  quality  as  that 
the  same  demanded  of  him  by  the  prosecutor,  and  with  a 
sold!  and  written  warranty  to  that  effect,  that  he  had  no 
warranty  reason  to  believe  at  the  time  when  he  sold  it  that 
the  article  was  otherwise,  and  that  he  sold  it  in  the 
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same  state  as  when  he  purchased  it,  he  shall  he  Sect.  25. 
discharged  from  the  prosecution,  hut  shall  he  liable  No  costs 
to  pay  the  costs  incurred  by  the  prosecutor,  unless  011 
he  shall  have  given  due  notice  to  him  that  he  will  Pr°yed 
rely  on  the  above  defence.  him. 


Warranty  must  be  in  writing. 

Warranty  found  in  the  Contract  itself. — A.,  under  a 
written  contract,  agreed  to  supply  B.  with  “86  imperial  gallons  of 
new  and  pure  milk-  (each  and  every  day)  for  six  months,  commenc- 
ing on  25th  March,  and  ending  28th  September,  1883,  at  price  of 
Tjd.  per  gallon.”  Held,  that  this  contract  was  not  a written  war- 
ranty within  the  meaning  of  this  section.  Per  Lord  Coleridge,  C.J. : 
“ A person  wishing  to  make  himself  perfectly  safe  in  respect  of 
the  sale  of  a specific  article,  must  show  that  he  had  a proper 
specific  warranty  in  writing  in  respect  of  that  article  from  his 
vendor  ” : Harris  v.  May  (12  Q.  B.  D.  97  ; 53  L.  J.  M.  C.  39  ; 48 
J.  P.  261).  But  where  the  contract  for  supply  of  milk  for  a certain 
period  contains  a clause  warranting  each  and  every  supply  of  milk 
to  be  pure,  genuine,  and  new  milk,  unadulterated,  with  all  its 
cream  on,  and  on  each  chum  in  which  the  milk  is  delivered  there 
is  a label  stating  the  contents  of  the  chum,  and  that  such  is  war- 
ranted new  milk  with  all  its  cream  on  : Held,  that  this  contract, 
together  with  the  label,  constituted  a written  warranty  within  this 
section:  Farmers'  Dairy  Company  v.  Stevenson  (60  L.  J.  M.  C.  70  ; 
63  L.  T.  776  ; 55  J.  P;  407  ; 17  Cox,  C.  C.  201). 

A contract  for  the  supply  of  lard  by  A.  to  B.  contained  the  fol- 
lowing term  : “ We  have  this  day  sold  to  you  three  tons  Kilvert’s 
pure  lard  for  delivery  to  end  of  January,  1893.”  Held,  that  this 
was  a sufficient  warranty,  there  being  no  necessity  for  the  use  of 
the  word  “warrant”  so  long  as  there  was  a warranty  in  law. 
There  was  also  no  evidence  that  the  term  “Kilvert’s  pure  lard” 
had  come  to  mean  in  the  trade  any  particular  quality  of  lard : 
Laidlow  v.  Wilson  (1894,  1 Q.  B.  74;  42  W.  R.  78  ; 10  T.  L.  It. 
18  ; 10  R.  6). 

■Warranty  found  in  the  Invoice. — An  invoice  on  which 
the  article  is  described  merely  as  “ lard  ” : Held,  not  a sufficient 
warranty ; Pollock,  B.,  in  his  judgment,  stating : “ It  is  very  easy 
in  such  a document  to  say  that  the  goods  are  warranted,  but  no 
such  expression  occurs  here.  In  my  opinion,  what  is  required  by 
the  statute  is  a writing  expressing  on  the  face  of  it  that  it  is  a 
warranty”  : Rook  v.  Hopley  (L.  R.  3 Ex.  D.  209  ; 47  L.  J.  M C. 
118  ; 38  L.  T.  649  ; 26  W.  R.  663  ; 42  J.  P.  551). 


Warranty  found  in  the  Invoice  and  Label  combined. 
— Malt  vinegar  was  invoiced  to  A.  as  “ Grimble’s  Vinegar,”  and 
on  the  cask  was  a red  printed  label,  “ Vinegar  warranted  unadul- 
terated. Grimble  & Co.  (Limited),  Cumberland  Market,  London.” 
Held,  a sufficient  written  warranty  within  the  section  : Lindsay 
v.  Rook  (10  T.  L.  R.  643 ; 63  L.  J.  M.  C.  231 ; 58  J.  P.  735).  But 
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Sect.  25.  Warranty  contained  in  the  Label.— A.  sold  lard,  which 
was  received  in  skins  from  a wholesale  dealer,  on  which  was  printed, 
“ Warranted  pure  Star  Brand.”  Held,  not  a sufficient  warranty, 
as  it  did  not  specify  what  the  article  warranted  was.  Per Wright,  J.: 
query,  whether  a warranty  under  this  section  should  not  comply 
with  the  provisions  of  the  Statute  of  Frauds : Elder  v.  Smithson 
(57  J.  P.  809  ; 10  T.  L.  R.  68). 

Sold  in  same  state,  & c . — It  is  not  enough  merely  to  prove 
that  the  article  was  pm-chased  under  a warranty  within  this 
section,  but  it  must  also  be  proved  that  the  article  was  sold  in  the 
same  state  as  when  it  was  received  : Jones  v.  Per  tram  (10  T.  L It 
285  ; 58  J.  P.  478). 

Cases. — Where  a servant  of  B.  sells  milk,  and  is  convicted  under 
s.  6,  held,  he  cannot  rely  on  this  section  by  way  of  defence,  as  he 
was  not  the  purchaser  of  the  milk  : Hotchin  v.  Hindmarsh  (1891, 
2 Q.  B.  181 ; 60  L.  J.  M.  C.  146 ; 65  L.  T.  149  ; 39  W.  It.  607 ; 
55  J.  P.  775  ; 7 T.  L.  R.  513). 

Due  Notice. — This  is  a question  of  fact  for  the  justices  in  each 
particular  case. 


Applica-  26.  Every  penalty  imposed  and  recovered  under 
penalties,  this  Act  shall  he  paid  in  the  case  of  a prosecution  by 
an  officer,  inspector,  or  constable  of  the  authority 
who  shall  have  appointed  an  analyst  or  agreed  to 
the  acting  of  an  analyst  within  their  district,  to  such 
officer,  inspector,  or  constable,  and  shall  be  by  him 
paid  to  the  authority  for  whom  he  acts,  and  he 
applied  towards  the  expenses  of  executing  this  Act, 
any  statute  to  the  contrary  notwithstanding ; but  in 
the  case  of  any  other  prosecution  the  same  shall  he 
paid  and  applied  in  England  according  to  the  law 
regulating  the  application  of  penalties  for  offences 
punishable  in  a summary  manner,  and  in  Ireland  in 
the  manner  directed  by  the  Fines  Act,  Ireland,  1851, 
and  the  Acts  amending  the  same. 


Punish-  27.  Any  person  who  shall  forge,  or  shall  utter, 
forging1  knowing  it  to  he  forged  for  the  purposes  of  this  Act, 
orTwar-te  any  certificate  or  any  writing  purporting  to  contain 
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a ■warranty,  shall  be  guilty  of  a misdemeanor  and  Sect.  27. 
be  punishable  on  conviction  by  imprisonment  for  a 
term  of  not  exceeding  two  years  with  bard  labour ; 

Every  person  who  shall  wilfully  apply  to  an  article  for 
of  food,  or  a drug,  in  any  proceedings  under  this  cation  of 
Act,  a certificate  or  warranty  given  in  relation  to  wairanty  ’ 
any  other  article  or  drug,  shall  be  guilty  of  an 
offence  under  this  Act,  and  be  liable  to  a penalty 
not  exceeding  twenty  pounds ; 

Every  person  who  shall  give  a false  warranty  in  for  false 
writing  to  any  purchaser  in  respect  of  an  article  of  warranty  ’ 
food  or  a drug  sold  by  him  as  principal  or  agent, 
shall  be  guilty  of  an  offence  under  this  Act,  and  be 
liable  to  a penalty  not  exceeding  twenty  pounds ; 

And  every  person  who  shall  wilfully  give  a label  for  false 
with  any  article  sold  by  him  which  shall  falsely labe1' 
describe  the  article  sold,  shall  be  guilty  of  an 
offence  under  this  Act,  and  be  liable  to  a penalty 
not  exceeding  twenty  pounds. 

As  to  certificates,  see  s.  18,  ante , p.  62. 

As  to  warranties,  see  s.  25,  ante,  p.  76. 

For  procedure  for  recovery  of  penalties,  see  s.  20,  ante,  p.  67- 


28.  Nothing  in  this  Act  contained  shall  affect  the  Proceed- 
power  of  proceeding  by  indictment,  or  take  away  indictment 
any  other  remedy  against  any  offender  under  this  ;lUfl,con' 

lTcLCls  nob 

Act,  or  in  any  way  interfere  with  contracts  and to  fie 
bargains  between  individuals,  and  the  rights  and 
remedies  belonging  thereto. 

Provided  that  in  any  action  brought  by  any  person 
for  a breach  of  contract  on  the  sale  of  any  article  of 
food  or  of  any  drug,  such  person  may  recover  alone 
or  in  addition  to  any  other  damages  recoverable  by 
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Sect.  28.  him  the  amount  of  any  penalty  in  which  he  may 
have  been  convicted  under  this  Act,  together  with 
the  costs  paid  by  him  upon  such  conviction  and 
those  incurred  by  him  in  and  about  his  defence 
thereto,  if  he  prove  that  the  article  or  drug  the 
subject  of  such  conviction  was  sold  to  him  as  and 
for  an  article  or  drug  of  the  same  nature,  substance, 
and  quality  as  that  which  was  demanded  of  him,  and 
that  he  purchased  it  not  knowing  it  to  be  otherwise, 
and  afterwards  sold  it  in  the  same  state  in  which  he 
purchased  it;  the  defendant  in  such  action  being 
nevertheless  at  liberty  to  prove  that  the  conviction 
was  wrongful,  or  that  the  amount  of  costs  awarded 
or  claimed  was  unreasonable. 

Expenses  of  executing  the  Act. 

Expense  29.  The  expenses  of  executing  this  Act  shall 
cutingAct.  be  borne,  in  the  city  of  London  and  the  liberties 
thereof,  by  the  consolidated  rates  raised  by  the 
Commissioners  of  Sewers  of  the  city  of  London 
and  the  liberties  thereof,  and  in  the  rest  of  the 
metropolis  by  any  rates  or  funds  applicable  to  the 
purposes  of  the  Act  for  the  better  local  management 
of  the  metropolis,  and  otherwise  as  regards  England, 
in  counties  by  the  county  rate,  and  in  boroughs  by 
the  borough  fund  or  rate ; 

And  as  regards  Ireland,  in  counties  by  the  grand 
jury  cess,  and  in  boroughs  by  the  borough  fund  or 
rate ; all  such  expenses  payable  in  any  county  out  of 
grand  jury  cess  shall  be  paid  by  the  treasurer  of  such 
county;  and 

The  grand  jury  of  any  such  county  shall,  at  any 
assizes  at  which  it  is  proved  that  any  such  expenses 
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have  been  incurred  or  paid  without  previous  applica-  Sect.  29 
tion  to  presentment  sessions,  present  to  be  raised  off 
and  paid  by  such  county  the  moneys  required  to 
defray  the  same. 

As  to  exceptions  to  this  section,  see  ss.  8,  9 of  Act  of  1879,  and 
notes  thereto,  post , p.  90. 


Special  Provision  as  to  Tea. 

30.  All  tea  imported  as  merchandise  into  and  Tea  to  be 
landed  at  any  port  in  Great  Britain  or  Ireland  shall  iJy  the 
be  subject  to  examination  by  persons  to  be  appointed 
by  the  Commissioners  of  Customs,  subj  ect  to  the tion- 
approval  of  the  Treasury,  for  the  inspection  and 
analysis  thereof,  for  which  purpose  samples  may, 
when  deemed  necessary  by  such  inspectors,  be  taken 
and  with  all  convenient  speed  be  examined  by  the 
analysts  to  be  so  appointed;  and  if  upon  such 
analysis  the  same  shall  be  found  to  be  mixed  with 
other  substances  or  exhausted  tea,  the  same  shall  not 
be  delivered  unless  with  the  sanction  of  the  said 
commissioners,  and  on  such  terms  and  conditions  as 
they  shall  see  fit  to  direct,  either  for  home  consump- 
tion or  for  use  as  ships’  stores  or  for  exportation ; but 
if  on  such  inspection  and  analysis  it  shall  appear  that 
such  tea  is  in  the  opinion  of  the  analyst  unfit  for 
human  food,  the  same  shall  be  forfeited  and  destroyed 
or  otherwise  disposed  of  in  such  manner  as  the  said 
commissioners  may  direct. 


This  section  does  not  in  any  way  repeal  the  early  Acts  in  regard 
to  the  adulteration  of  tea  [ante,  pp.  2,  5,  7 — 15).  This  section  merely 
deals  with  inspection  and  analysis  of  tea  as  it  is  imported,  not 
with  adulteration  taking  place  in  this  country.  Its  object  is  to 
prevent  tea  being  imported  into  this  country  which  is  unfit  for 
human  food. 

E 5 
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Sect.  30.  Exhausted  Tea.  — See  next  section. 

- The  analysts  appointed  under  this  section  are  quite  distinct  from 
those  appointed  under  ss.  10,  11. 

This  section  aims  at  preventing  articles  being  imported  and  sold 
on  importation  as  unadulterated  which  are  adulterated,  as  in  the 
case  of  Roberts  v.  Ego-ton  (L.  It.  9 Q.  B.  494  ; 43  L.  J.  M.  C.  135  • 
30  L.  T.  633 ; 22  W.  R.  797  ; 37  .T.  P.  485),  where  A.  was  con- 
victed under  the  Act  of  1872  of  selling  that  which  was  adulterated 
as  unadulterated,  viz.,  tea  as  green  tea  which  had  been  painted  or 
faced  in  China  with  gypsum  and  prussian  blue. 


31.  Tea  to  -which  the  term  “exhausted”  is  applied 
in  this  Act  shall  mean  and  include  any  tea  which 
has  been  deprived  of  its  proper  quality,  strength, 
or  virtue  by  steeping,  infusion,  decoction,  or  other 
means. 

32.  For  the  purposes  of  this  Act  every  liberty  of 
a cinque  port  not  comprised  within  the  jurisdiction 

port.Cm<1UL  a borough  shall  be  part  of  the  county  in  which  it 
is  situated,  and  subject  to  the  jurisdiction  of  the 
justices  of  such  county. 

A.ppiica-  33.  In  the  application  of  this  Act  to  Scotland  the 

Act  to  the  following  provisions  shall  have  effect : 

Scotland. 

1.  The  term  “misdemeanor  shall  mean  “a  crime 
or  offence  ” : 

2.  The  term  “defendant”  shall  mean  “ defender” 

and  include  “ respondent  ” : 

3.  The  term  “ information  ” shall  include  “ com- 

plaint ” : 

4.  This  Act  shall  be  read  and  construed  as  if  for 

the  term  “justices,”  wherever  it  occurs  therein, 
the  term  “ sheriff  ” were  substituted : 

5.  The  term  “ sheriff  ” shall  include  “ sheriff 

substitute  ” : 


Interpre- 
tation of 
Act. 
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6.  The  term  “borough”  shall  mean  any  royal 

burgh  and  any  burgh  returning  or  contribut- 
ing to  return  a member  to  Parliament : 

7.  The  expenses  of  executing  this  Act  shall  be 

borne  in  Scotland,  in  counties,  by  the  county 
general  assessment,  and  in  burghs  by  the 
police  assessment : 

8.  This  Act  shall  be  read  and  construed  as  if 

for  the  expression  “ the  Local  Government 
Board,”  wherever  it  occurs  therein,  the 
expression  “one  of  Her  Majesty’s  Principal 
Secretaries  of  State  ” were  substituted : 

9.  All  penalties  provided  by  this  Act  to  be 

recovered  in  a summary  manner  shall  be 
recovered  before  the  sheriff  of  the  county  in 
the  sheriff  court,  or  at  the  option  of  the  person 
seeking  to  recover  the  same  in  the  police  court, 
in  any  place  where  a sheriff  officiates  as  a 
police  magistrate  under  the  provisions  of 
“ The  Summary  Procedure  Act,  1864,”  or 
of  the  Police  Act  in  force  for  the  time  in 
any  place  in  which  a sheriff  officiates  as 
aforesaid,  and  all  the  jurisdiction,  powers, 
and  authorities  necessary  for  this  purpose 
are  hereby  conferred  on  sheriffs : 

Every  such  penalty  may  be  recovered  at 
the  instance  of  the  procurator  fiscal  of  the 
jurisdiction,  or  of  the  person  who  caused 
the  analysis  to  be  made  from  which  it 
appeared  that  an  offence  had  been  com- 
mitted against  some  one  of  the  provisions 
of  this  Act: 

Every  penalty  imposed  and  recovered  under 


Sect. 
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this  Act  shall  he  paid  to  the  clerk  of  court, 
and  by  him  shall  be  accounted  for  and  paid 
to  the  treasurer  of  the  county  general  assess- 
ment, or  the  police  assessment  of  the  burgh, 
as  the  sheriff  shall  direct : 

11.  It  shall  be  competent  to  any  person  aggrieved 
by  any  conviction  by  a sheriff  in  any  sum- 
mary proceeding  under  this  Act  to  appeal 
against  the  same  to  the  High  Court  of 
Justiciary  in  the  manner  prescribed  by  such 
of  the  provisions  of  the  Act  of  the  twentieth 
year  of  the  reign  of  King  George  the  second, 
chapter  forty-three,  and  any  Acts  amending 
the  same,  as  relate  to  appeals  in  matters 
criminal,  and  by  and  under  the  rules,  limita- 
tions, conditions,  and  restrictions  contained  in 
the  said  provisions. 

The  whole  of  (10)  and  a portion  of  (11)  were  repealed  by  S.  L.  ft. 

Act,  1893. 

34.  In  the  application  of  this  Act  to  Ireland, — 
The  term  “ borough  ” shall  mean  any  borough 
subject  to  the  Act  of  the  session  of  the  third 
and  fourth  years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  eight,  in- 
tituled “An  Act  for  the  regulation  of  Municipal 
Corporations  in  Ireland  ” : 

The  term  “ county  ” shall  include  a county  of 
a city  and  a county  of  a town  not  being  a 
borough : 

The  term  “assizes”  shall,  with  respect  to  the 
county  of  Dublin,  mean  “ presenting  term  ” : 
The  term  “treasurer  of  the  county  ” shall  include 
any  person  or  persons  or  bank  in  any  county 
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performing  duties  analogous  to  those  of  the  Sect.  34. 
treasurer  of  the  county  in  counties,  and,  with 
respect  to  the  county  of  Dublin,  it  shall  mean 
the  finance  committee : 

The  term  “police  constable”  shall  mean,  with 
respect  to  the  police  district  of  Dublin  Metro- 
polis, constable  of  the  Dublin  Metropolitan 
Police,  and  with  respect  to  any  other  part  of 
Ireland,  constable  of  the  Eoyal  Irish  Con- 
stabulary. 

County. — See  extension  of  its  meaning,  Act  of  1879  (42  & 43 
Viet.  c.  30,  s.  7,  post,  p.  89). 

36.  This  Act  may  be  cited  as  “ The  Sale  of  Food  IitIe.°f 

d the  Act. 

and  Drugs  Act,  1875.” 


42  & 43  Vict.  c.  30. 

An  Ad  to  amend  the  Sale  of  Food  and  Drugs  Ad, 

1875.  ^ [21st  July,  1879. 

Whereas  conflicting  decisions  have  been  given  in 
England  and  in  Scotland  in  regard  to  the  meaning 
and  effect  of  section  six  of  the  Sale  of  Food  and  38  & :[9 
Drugs  Act,  1875,  in  this  Act  referred  to  as  the 
principal  Act,  and  it  is  expedient,  in  this  respect  and 
otherwise,  to  amend  the  said  Act : Be  it  enacted  by 
the  Queen’s  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  short  title. 
Sale  of  Food  and  Drugs  Act  Amendment  Act,  1879. 
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Sect.  2.  2.  In  any  prosecution  under  the  provisions  of  the 

In  sale  Of  principal  Act  for  selling  to  the  prejudice  of  the  pur- 
ed 'articles  cliaser  any  article  of  food  or  any  drug  which  is  not 
no  defence  of  the  nature,  substance,  and  quality  of  the  article 
purchase  demanded  by  such  purchaser,  it  shall  be  no  defence 
lygisana'  to  any  such  prosecution  to  allege  that  the  purchaser, 
having  bought  only  for  analysis,  was  not  prejudiced 
by  such  sale.  Neither  shall  it  be  a good  defence  to 
prove  that  the  article  of  food  or  drug  in  question, 
though  defective  in  nature  or  in  substance  or  in 
quality,  was  not  defective  in  all  three  respects. 

The  purport  of  this  section,  read  with  s.  6 of  the  principal  Act, 
is  to  cover  the  case  of  a sale,  not  merely  of  an  article  adulterated, 
hut  also  of  an  unadulterated  article  which  is  different  in  nature, 
or  substance,  or  quality  to  that  demanded  by  the  purchaser : 
Knight  v.  Bowers  (14  Q.  B.  D.  845  ; 54  L.  J.  M.  C.  108  ; 53  L.  T. 
234  ; 33  W.  R.  613  ; 49  J.  P.  614  ; 15  Cox,  C.  C.  728). 

This  section  also  cleared  up  the  divergence  of  opinion  as  to  the 
meaning  of  a sale  “to  the  prejudice  of  the  purchaser,”  the 
English  Courts  holding  that  a sale  to  an  inspector  under  ss.  13 — 17 
of  the  principal  Act  came  within  that  term  : Hoyle  v.  Hitchman  (4 
Q.  B.  D.  233  ; 48  L.  J.  M.  C.  97  ; 40  L.  T.  252  ; 27  W.  R.  487  ; 
43  J.  P.  430) ; Horder  v.  Scott  (5  Q.  B.  D.  552 ; 49  L.  J.  M.  C. 
78  ; 42  L.  T.  660  ; 28  W.  R.  918  ; 44  J.  P.  520) ; and  the  Scotch 
Courts  holding  contra  : Davidson  v.  McLeod  (5  R.  4 Ser.  (J.  C.)  1 ; 
3 Coup.  511  ; 15  Scot.  L.  R.  198). 

Purchase  by  an  assistant  of  one  of  the  officers  is  purchase  by  the 
officer  within  the  meaning  of  the  Act : Macaulay  v.  Mackirdy 
(20  R.  4 Ser.  (J.  C.)  58  ; 30  Scot.  L.  R.  607) ; and  see  cases  noted 
under  “Prejudice  of  Purchaser,”  s.  6 of  principal  Act  (p.  47, 
ante ) . 


Officer, 
inspector, 
or  con- 
stable may 
obtain  a 
sample  of 
milk  at  the 
place  of 
delivery  to 
submit  to 
analyst. 


3.  Any  medical  officer  of  health,  inspector  of 
nuisances,  or  inspector  of  weights  and  measures,  or 
any  inspector  of  a market,  or  any  police  constable 
under  the  direction  and  at  the  cost  of  the  local 
authority  appointing  such  officer,  inspector,  or  con- 
stable, or  charged  with  the  execution  of  this  Act, 
may  procure  at  the  place  of  delivery  any  sample  of 
any  milk  in  course  of  delivery  to  the  purchaser  or 
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consignee  in  pursuance  of  any  contract  for  the  sale  Sect.  ^ 
to  such  pm'chaser  or  consignee  of  such  milk  ; and 
such  officer,  inspector,  or  constable,  if  he  suspect  the 
same  to  have  been  sold  contrary  to  any  of  the  pro- 
visions of  the  principal  Act,  shall  submit  the  same 
to  be  analysed,  and  the  same  shall  be  analysed,  and 
proceedings  shall  be  taken,  and  penalties  on  convic- 
tion be  enforced  in  like  manner  in  all  respects  as  if 
such  officer,  inspector,  or  constable  had  purchased 
the  same  from  the  seller  or  consignor  under  section 
thirteen  of  the  principal  Act. 

Medical  Officer  of  Health.,  &c. — Under  this  section  it  is 
not  competent  for  an  assistant  of  any  of  the  officials  named  to 
exercise  the  powers  of  that  official.  It  is  also  a condition  prece- 
dent that  directions  be  given,  by  the  local  authority  appointing 
such  official,  to  take  the  sample ; hut  it  is  for  the  defendant  to 
rebut  the  presumption  in  favour  of  a public  official  purporting  to 
act  as  such.  Where,  therefore,  A.  purchased  his  milk  from  B., 
who  procured  the  milk  he  thus  supplied  from  C.,  and  by  agreement 
between  A.  and  B.  the  milk  was  sent  direct  from  C.  to  station  D., 
and  fetched  by  A.  ; G.,  the  assistant  of  M.,  took  a sample  at 
station  D.  Proceedings  were  taken  by  M.  against  B.  Held, 
that  G.  could  not  act  for  M.,  but  that,  assuming  he  could,  the 
proceedings  should  have  been  taken  by  him,  and  not  by  M.  Con- 
viction quashed : H oil  v.  Morris  (57  J.  P.  441,  Q.  S.). 

Officials  named  can  only  act  under  this  section — a private  person 
cannot.  Where  milk  is  sold  under  contract,  the  consignee  cannot 
take  a sample  under  this  section.  A private  person  can  only 
obtain  a sample  under  the  provisions  of  s.  12  of  the  principal  Act : 

Harris  v.  Williams  (6  T.  L.  ft.  47). 

Place  of  Delivery. — Where  by  contract  A.  is  to  supply  B. 
with  milk  to  be  delivered  in  London  or  any  other  place  named, 
and  B.  is  to  pay  carriage : Hull  is  named  as  place  of  delivery. 

On  arrival  of  milk  at  Hull,  and  before  possession  taken,  a sample 
was  taken.  Held,  Hull  was  the  place  of  delivery  within  the 
meaning  of  this  section:  Filshie  v.  Evington  (1892,  2 Q.  B 200  • 

66  L.  T.  199  ; 40  W.  R.  380  ; 56  J.  P.  312  ; 8 T.  L.  R.  306  ; 17 
Cox,  C.  C.  481)  ; see  also  note  to  s.  20  of  principal  Act,  ante, 
p.  70. 

Sample. — It  is  not  necessary,  on  obtaining  the  sample,  that 
the  officer  should  notify  his  intention  of  having  the  same  analysed, 
or  divide  the  sample  as  provided  in  s.  14  of  the  principal  Act ; that 
section  does  not  apply  to  samples  taken  under  this  section:  Jtouch 
v.  Hall  (6  Q.  B.  D.  17  ; 50  L.  J.  M.  C.  6 ; 29  W.  R.  304 ; 45  J.  P. 
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Sect.  3.  220).  In  like  manner,  s.  15  of  the  principal  Act  does  not  applyto 

samples  taken  under  this  section.  As  to  what  is  a sample  is  a 

question  of  fact  in  each  case.  Where,  however,  the  sample  taken 
is  divided,  and  part  only  sent  to  the  analyst,  such  part  is  neverthe- 
less a sample  within  the  meaning  of  this  section  : Rolfe  v.  Thomp- 
son (1892,  2 Q.  B.  196  ; 61  L.  J.  M.  C.  184  ; 67  L.  T.  295  ; 56 
J.  P.  425 ; 8 T.  L.  R.  644  ; 17  Cox,  C.  C.  551). 

Several  Offences. — Where  milk  is  supplied  in  five  cans,  and 
the  inspector  takes  a sample  of  each,  and  two  on  analysis  are 
found  to  have  had  cream  abstracted,  it  is  the  proper  course  for  the 
inspector  to  lay  two  informations  against  the  seller,  one  for  each 
can.  Abstraction  in  each  can  constitutes  an  offence  in  itself  as 
between  the  inspector  and  the  seller.  It  is  not  competent  for  the 
seller  to  give  in  evidence  the  samples  of  the  other  three  cans,  nor 
has  the  contract  between  the  seller  and  consignee  anything  to  do 
with  the  offence  as  between  inspector  and  seller  : Feeitt  v.  Walsh 
(1891,  2 Q.  B.  304  ; 60  L.  J.  M.  C.  143  ; 65  L.  T.  82 ; 39  W.  R. 
525  ; 55  J.  P.  726). 


Penalty  for 
refusal  to 
give  milk 
for  ana- 
lysis. 


Variance  in  Form  of  Summons. — An  inspector  demanded 
a sample  of  certain  milk  in  course  of  delivery  from  an  agent  who 
had  no  authority  to  sell,  and  duly  paid  for  the  same.  The  con- 
signor was  summoned  for  an  offence  under  s.  6 of  the  principal 
Act  and  convicted  under  this  section.  Held,  mere  variance  of 
form  cured  by  Summary  Jurisdiction  Act,  1848  (11  & 12  Viet, 
c.  43,  s.  1),  and  conviction  right — no  injustice  had  been  done  and  no 
adjournment  asked : Jliett  v.  Ward  (70  L.  T.  374  ; 10  T.  L.  R.  284). 

As  to  recovery  of  penalties,  see  s.  20  of  principal  Act  [ante, 

p.  66). 

4.  The  seller  or  consignor  or  any  person  or  per- 
sons entrusted  by  him  for  the  time  being  with  the 
charge  of  such  milk,  if  he  shall  refuse  to  allow  such 
officer,  inspector,  or  constable  to  take  the  quantity 
which  such  officer,  inspector,  or  constable  shall 
require  for  the  purpose  of  analysis,  shall  he  liable  to 
a penalty  not  exceeding  ten  pounds. 


Extension  5.  Any  street  or  open  place  of  public  resort  shall 
to  sale  iu  be  held  to  come  within  the  meaning  of  section 
streets,  &c.  seventeen  of  the  principal  Act. 


These  two  sections  enlarge  provisions  of  s.  17  of  principal  Act 
(ante,  p.  61). 

Procedure  for  recovery  of  penalties,  see  note,  s.  20  ox  principal 
Act  {ante,  p.  67). 
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6.  In  determining  wh ether  an  offence  lias  been 
committed  under  section  sis  of  the  said  Act  by 
selling,  to  the  prejudice  of  the  purchaser,  spirits 
not  adulterated  otherwise  than  by  the  admixture  of 
water,  it  shall  be  a good  defence  to  prove  that  such 
admixture  has  not  reduced  the  spirit  more  than 
twenty-five  degrees  under  proof  for  brandy,  whisky, 
or  mm,  or  thirty-five  degrees  under  proof  for  gin. 


Sect.  6. 

Reduction 
allowed  to 
the  extent 
of  25 
degrees 
under 
proof  for 
brandy, 
whisky,  of 
rum,  and 
35  degrees 
for  ain. 


An  Offence  under  s.  6 of  principal  Act.— Where  gin  is 
sold  401  degrees  under  proof,  but  nevertheless  at  the  time  of  sale 
the  attention  of  the  purchaser  is  drawn  to  a notice  in  the  shop  that 
all  spirits  are  sold  as  diluted,  no  alcoholic  strength  guaranteed ; 
though  the  seller  has  no  defence  under  this  section  he  is  not 
deprived  of  his  defence  under  s.  6 of  the  principal  Act,  that  the 
sale  was  not  to  the  prejudice  of  the  purchaser:  Gage  v.  T'Asey  (10 
Q.  B.  D.  518  ; 52  L.  J.‘  M.  C.  44  ; 48  L.  T.  226  ; 31  W.  R.  500  ; 
47  J.  P.  391). 

More  than  25  Degrees  under  Proof. — The  analyst  not 
being  called  as  a witness,  the  following  certificate  was  the  only 
evidence.  It  was  headed  ‘ ‘ The  Sale  of  Pood  and  Drugs  Act, 
1875,”  and  contained  the  following  : “I  find  that  the  sample  con- 
tained an  excess  of  water  over  and  above  what  is  allowed  by  Act 
of  Parliament.  I estimate  the  excess  of  water  at  thirteen  per  cent, 
of  the  entire  sample.  I am  of  opinion  that  the  sample  is  not  a 
sample  of  genuine  rum.”  Held,  that  the  analyst  should  state 
the  proportion  of  water  and  not  act  as  judge  of  fact  and  law,  and 
that  there  was  no  evidence  of  his  knowledge  of  s.  6 of  the  Act  of 
1879,  and  that  the  certificate  was  not  sufficient  evidence  upon 
which  a conviction  could  take  place  : Newby  v.  Sims  (1894,  1 Q,.  B. 
478  ; 10  T.  L.  R.  206  ; 70  L.  T.  105  ; 58  J.  P.  263  ; 63  L.  J.  M.  C. 
228). 

Proof  spirit  is  where  the  alcohol  and  water  are  in  almost 
equal  proportions,  there  being  in  100  parts  49 -24  of  absolute 
alcohol  and  50  "76  of  water. 


7.  Every  liberty  having  a separate  court  of  Extension 
quarter  sessions,  except  a liberty  of  a Cinque  Port,  ingofan" 
shall  be  deemed  to  be  a county  within  the  meaning  “ county-” 
of  the  said  Act. 

This  is  an  extension  of  the  definition  of  “county.”  See  s.  2 
of  principal  Act. 

Every  liberty  of  a Cinque  Port  not  comprised  within  the  juris- 
diction of  a borough  is  part  of  the  county  in  which  it  is  situated. 

(S.  32  of  principal  Act,  ante,  p.  82.) 
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By  the  Local  Government  Act,  1888  (51  & 52  Viet.  c.  41,  s.  48), 
every  liberty  is  to  form  part  of  the  county  of  which  it  forms  part 
for  the  purposes  of  Parliamentary  election,  and  the  county  council 
has  and  exercises  in  every  such  liberty  and  franchise  the  powers 
and  duties  transferred  to  them  by  that  Act  from  the  quarter 
sessions  and  justices  of  the  county.  There  are  certain  exceptions 
as  to  polico  mentioned  in  suh-ss.  3 and  4 of  this  section. 


Sect.  8. 

This  section  provided  that  quarter  sessions  boroughs  were  not  to 
contribute  to  the  expenses  of  the  county  analyst.  It  was  repealed 
by  the  Municipal  Corporations  Act,  1882  (45  & 46  Viet.  c.  50),  but 
the  exception  was  re-enacted  by  s.  152  of  that  Act. 

9.  The  town  council  of  any  borough  haying  under 
any  general  or  local  Act  of  Parliament,  or  otherwise, 
a separate  police  establishment,  and  being  liable  to 
be  assessed  to  the  county  rate  of  the  county  within 
which  the  borough  is  situate,  shall  be  paid  by  the 
justices  of  such  county  the  proportionate  amount 
contributed  towards  the  expenses  incurred  by  the 
county  in  the  execution  of  the  principal  Act  by  the 
several  parishes  and  parts  of  parishes  within  such 
borough  in  respect  of  the  rateable  value  of  the  pro- 
perty assessable  therein,  as  ascertained  by  the  valua- 
tion lists  for  the  time  being  in  force. 

The  making  and  levying  of  the  police  rate  is  transferred  to  the 
county  council  by  the  Local  Government  Act,  1888  (51  & 52  Viet, 
c.  41,  s.  3 (1)).  The  control  of  county  police  is  transferred  to  the 
standing  joint  committee  of  the  county  council  and  quarter 
sessions  (s.  9).  In  boroughs  with  a population  under  10,000  and 
having  a separate  police  force,  the  control  is  transferred  to  the 
county  council  (s.  39  (1) ).  Where  consolidation  has  taken  place 
between  county  and  borough  police,  that  is  not  disturbed,  and  the 
Act  gives  power  for  the  effecting  of  future  consolidation  (s.  33  (1) ). 
Where  a borough  still  retains  its  separate  police,  proportionate 
contribution  is  ordered  (s.  23  (6)).  With  the  exception  of  contri- 
butions in  the  place  of  local  grant  the  Metropolitan  police  is  un- 
affected by  the  Act  (s.  93). 

The  City  police  remain  untouched  (s.  93). 

10.  In  all  prosecutions  under  tbe  principal  Act, 
and  notwithstanding  the  provisions  of  section  twenty 
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of  the  said  Act,  the  summons  to  appear  before  the  Sect.  10. 
magistrates  shall  he  served  upon  the  person  charged 
■with  violating  the  provisions  of  the  said  Act  within 
a reasonable  time,  and  in  the  case  of  a perishable 
article  not  exceeding  twenty-eight  days  from  the 
time  of  the  purchase  from  such  person  for  test 
purposes  of  the  food  or  drug,  for  the  sale  of  which 
in  contravention  to  the  terms  of  the  principal  Act  the 
seller  is  rendered  liable  to  prosecution,  and  particulars 
of  the  offence  or  offences  against  the  said  Act  of 
which  the  seller  is  accused,  and  also  the  name  of  the 
prosecutor,  shall  be  stated  on  the  summons,  and  the 
summons  shall  not  be  made  returnable  in  a less  time 
than  seven  days  from  the  day  it  is  served  upon  the 
person  summoned. 

Reasonable  Time. — A question  of  fact  in  each  case. 

The  provisions  of  this  section  in  regard  to  time  are  impera- 
tive and  not  merely  directory,  and  the  due  performance  of  such 
are  a condition  precedent  to  the  jurisdiction  of  the  justices. 
Appearance  under  protest  does  not  waive  irregularity  under  this 
section:  Dixon  v.  Wells  (25  Q.  B.  D.  249;  59  L.  J.  M.  C.  116; 

62  L.  T.  812  ; 38  TV.  R.  606  ; 54  J.  P.  725  ; 17  Cox,  C.  C.  48  ; 6 
T.  L.  R.  322). 

Particulars. — It  is  a question  of  fact  in  each  case  whether  or 
no  the  particulars  on  the  summons  are  sufficient : R.  v.  Wakefield 
(54  J.  P.  148). 

TVhere  the  summons  only  stated  that  A.  had  sold  to  the  pre- 
judice of  B.  milk  not  of  the  nature,  substance,  and  quality 
demanded,  and  B.  had  seen  A.  and  told  him  verbally  that  the 
offence  was  the  mixing  of  water  : it  was  held  that  the  summons 
was  had  for  not  stating  the  particulars  of  the  offence,  and  that  the 
oral  communication  did  not  cure  the  defect : Barnes  v.  Rider  (62 
L.  J.  M.  C.  25  ; 68  L.  T.  447  ; 57  J.  P.  473  ; 17  Cox,  C.  C.  623  ; 

5 R.  42).  But  see  the  later  decision  in  Neal  v.  Devenish  (1894, 

1 Q.  B.  544  ; 63  L.  J.  M.  C.  78  ; 70  L.  T.  628  ; 58  J.  P.  246  ; 10 
T.  L.  R.  313),  where  Barnes  v.  Rider  was  dissented  from  and  R.  v. 

Wakefield  followed  ; the  Court  further  holding  that  where  the 
justices  are  of  opinion  that  the  particulars  are  insufficient  the 
proper  course  is  to  adjourn  the  case. 
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MARGARINE  ACT,  1887. 


50  & 51  Yict.  c.  29. 

An  Act  for  the  better  Prevention  of  the  Fraudulent 
Sale  of  Margarine.  [23rd  August,  1887. 

Whereas  it  is  expedient  that  further  provision 
should  he  made  for  protecting  the  public  against 
the  sale  as  butter  of  substances  made  in  imitation 
of  butter,  as  well  as  of  butter  mixed  with  any  such 
substances : 

Be  it  therefore  enacted  by  the  Queen’s  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

Sect.  1. 

Short  title  1*  This  Act  may  he  cited  as  the  Margarine  Act, 
1887. 


Com-  2.  This  Act  shall  come  into  operation  on  the  first 

oUfeActment  day  of  January  one  thousand  eight  hundred  and 
eighty-eight. 

Definition.  3.  The  word  “ butter  ” shall  mean  the  substance 
usually  known  as  butter,  made  exclusively  from 
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milk  or  cream,  or  Lotli,  with  or  without  salt  or  Sect.  3- 
other  preservative,  and  with  or  without  the  addition 
of  colouring  matter. 

The  word  “ margarine  ” shall  mean  all  substances, 
whether  compounds  or  otherwise,  prepared  in  imita- 
tion of  butter,  and  whether  mixed  with  butter  or  not, 
and  no  such  substance  shall  be  lawfully  sold,  except 
under  the  name  of  margarine,  and  under  the  con- 
ditions set  forth  in  this  Act. 

4.  Every  person  dealing  in  margarine,  whether  Penalty, 
wholesale  or  retail,  whether  a manufacturer,  importer, 

or  as  consignor  or  consignee,  or  as  commission  agent 
or  otherwise,  who  is  found  guilty  of  an  offence  under 
this  Act,  shall  be  liable  on  summary  conviction  for 
the  first  offence  to  a fine  not  exceeding  twenty 
pounds,  and  for  the  second  offence  to  a fine  not 
exceeding  fifty  pounds,  and  for  the  third  or  any 
subsequent  offence  to  a fine  not  exceeding  one 
hundred  pounds. 

The  -wording  of  this  section  is  very  wide,  and  is  framed  to  do 
away  with  the  difficulty  that  arose  under  the  Food  and  Drugs  Act, 

1875  (38  & 39  Yict.  c.  63,  s.  6),  as  to  the  meaning  of  the  term 
“ seller.”  See  note  to  that  section  (ante,  p.  47). 

As  to  procedure  for  the  recovery  of  penalties,  see  note  to  Food 
and  Drugs  Act,  1875  (38  & 39  Yict.  c.  63,  s.  20,  p.  67). 

5.  Where  an  employer  is  charged  with  an  offence  Exemption 
against  this  Act  he  shall  be  entitled,  upon  informa-  penalty, 
tion  duly  laid  by  him,  to  have  any  other  person 

whom  he  charges  as  the  actual  offender  brought 
before  the  Court  at  the  time  appointed  for  hearing 
the  charge,  and  if,  after  the  commission  of  the 
offence  has  been  proved,  the  employer  proves  to 
the  satisfaction  of  the  Court  that  he  had  used  due 
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diligence  to  enforce  the  execution  of  this  Act,  and 
that  the  said  other  person  had  committed  the  offence 
in  question  without  his  knowledge,  consent,  or  con- 
nivance, the  said  other  person  shall  he  summarily 
convicted  of  such  offence,  and  the  employer  shall  he 
exempt  from  any  penalty. 

This  section  is  for  the  purpose  of  protecting  the  innocent 
employer,  as  in  the  case  of  Brown  v.  Foot  (see  note,  ante,  p.  47 ; 
38  & 39  Viet.  c.  63,  s.  6). 


6.  Every  person  dealing  in  margarine  in  the 
manner  described  in  the  preceding  section  shall 
conform  to  the  following  regulations : 

Every  package,  whether  open  or  closed,  and  con- 
taining margarine,  shall  be  branded  or  durably 
marked  “ Margarine  ” on  the  top,  bottom,  and  sides, 
in  printed  capital  letters,  not  less  than  three-quarters 
of  an  inch  square ; and  if  such  margarine  be  exposed 
for  sale,  by  retail,  there  shall  be  attached  to  each 
parcel  thereof  so  exposed,  and  in  such  manner  as  to 
be  clearly  visible  to  the  purchaser,  a label  marked  in 
printed  capital  letters  not  less  than  one  and  a half 
inches  square,  “ Margarine  ” ; and  every  person 
selling  margarine  by  retail,  save  in  a package  duly 
branded  or  durably  marked  as  aforesaid,  shall  in 
every  case  deliver  the  same  to  the  purchaser  in  or 
with  a paper  wrapper,  on  which  shall  be  printed  in 
capital  letters,  not  less  than  a quarter  of  an  inch 
square,  “ Margarine.” 

The  first  part  of  this  section  deals  with  both  the  wholesale  and 
retail  trade.  The  latter  part  with  retail  only. 

Exposed  for  Sale. — See  eases  on  this  noted  under  Bread  Act, 
1836  (6  & 7 Will.  4,  c.  37,  s.  10,  ante,  p.  20). 

Paper  Wrapper. — It  is  a question  of  fact  in  each  case  whether 
or  no  “the  word  margarine  is  so  printed  and  placed  in  juxtaposition 
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to  or  in  sequenoe  with  other  words  as  to  deprive  it  altogether  of 
the  character  of  a designation  of  the  contents  of  the  package 
formed  by  it.”  Where  a wrapper  had  the  word  “margarine” 
printed  on  it  in  the  size  prescribed  and  standing  out  as  a word  by 
itself,  notwithstanding  the  fact  that  there  was  other  matter  in  the 
nature  of  a trade  advertisement  on  other  parts  of  the  wrapper,  it 
was  held  to  be  good  within  this  section : Fyfe  v.  McLaughlin 
(30  Scot.  L.  R.  899  ; Adam’s  J.  It.  71). 

Procedure. — Seejsosi,  s.  12. 

It  is  a condition  precedent  to  the  taking  of  proceedings  under 
this  Act  that  the  provisions  of  s.  14  of  Food  and  Drugs  Act,  1875, 
should  be  complied  with.  Where  the  seller  admitted,  after  pur- 
chase but  before  notice  that  it  was  purchased  for  analysis,  that 
the  article  sold  was  margarine,  it  was  held  that  such  admission 
did  not  do  away  with  the  requirements  of  s.  14,  which  were 
peremptory:  Smart  and  Son  v.  Watts  (1895,  1 Q.  B.  219  ; 71  L.  T. 
768  ; 59  J.  P.  54  ; 11  T.  L.  R.  144 ; 64  L.  J.  M.  C.  89  ; 39  S.  J. 
135). 


7.  Every  person  dealing  with,  selling,  or  exposing, 
or  offering  for  sale,  or  having  in  his  possession  for 
the  purpose  of  sale,  any  quantity  of  margarine  con- 
trary to  the  provisions  of  this  Act,  shall  he  liable  to 
conviction  for  an  offence  against  this  Act,  unless  he 
shows  to  the  satisfaction  of  the  Court  before  whom 
he  is  charged  that  he  purchased  the  article  in  ques- 
tion as  butter,  and  with  a written  warranty  or 
invoice  to  that  effect,  that  he  had  no  reason  to 
believe  at  the  time  when  he  sold  it  that  the  article 
was  other  than  butter,  and  that  he  sold  it  in  the 
same  state  as  when  he  purchased  it,  and  in  such 
case  he  shall  be  discharged  from  the  prosecution, 
but  shall  be  liable  to  pay  the  costs  incurred  by  the 
prosecutor  unless  he  shall  have  given  due  notice  to 
him  that  he  will  rely  upon  the  above  defence. 

As  to  what  is  a warranty,  see  note  to  Food  and  Drugs  Act,  1875 
(38  & 39  Viet.  c.  63,  s.  25,  ante,  p.  76),  which  section  is  similar  in 
wording  to  this. 

This  section  does  not  make  the  sale  of  margarine  as  butter 
penal,  irrespective  of  the  defendant’s  state  of  mind,  but  throws  on 
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the  defendant  the  onus  of  disproving  intent  and  knowledge : Fitz- 
gerald v.  Leonard  (32  L.  K.  Ir.  675). 


8.  All  margarine  imported  into  tire  United  King- 
dom of  Great  Britain  and  Ireland,  and  all  margarine, 
whether  imported  or  manufactured  within  the  United 
Kingdom  of  Great  Britain  and  Ireland,  shall,  when- 
ever forwarded  by  any  public  conveyance,  be  duly 
consigned  as  margarine ; and  it  shall  be  lawful  for 
any  officer  of  Her  Majesty’s  Customs  or  Inland 
Kevenue,  or  any  medical  officer  of  health,  inspector 
of  nuisances,  or  police  constable,  authorized  under 
section  thirteen  of  the  Sale  of  Food  and  Drugs  Act, 
1875,  to  procure  samples  for  analysis  if  he  shall  have 
reason  to  believe  that  the  provisions  of  this  Act  are 
infringed  on  this  behalf,  to  examine  and  take 
samples  from  any  package,  and  ascertain,  if  neces- 
sary by  submitting  the  same  to  be  analysed,  whether 
an  offence  against  this  Act  has  been  committed. 

This  section,  dealing  as  it  does  with  obtaining  samples  of 
imported  or  manufactured  margarine  when  in  course  of  delivery,  is 
similar  in  its  object  to  s.  3 of  the  Food  and  Drugs  Act,  1879  (see 
ante , p.  86),  under  which  section  it  has  been  held  that  as  to  pay- 
ment and  delivery  of  samples  ss.  14  and  15  of  the  Food  and  Drugs 
Act,  1875,  do  not  apply.  It  is,  however,  to  be  noticed  that  the 
persons  entitled  to  act  under  the  terms  “medical  officer,”  &c.,  are 
such  as  are  included  in  the  interpretation  of  s.  13  of  the  Food  and 
Drugs  Act,  1875  (see  Border  v.  Scott,  there  noted,  ante,  p.  58),  and 
not  such  as  are  included  under  the  Act  of  1879,  s.  3 ( ante , p.  86, 
and  Harris  v.  Williams,  there  noted). 

The  provisions  of  ss.  12  to  28  of  the  Act  of  1875  are  to  apply  to 
all  proceedings  under  this  Act,  except  where  expressly  varied  (see 
post,  s.  12).  It  would  seem  doubtful,  therefore,  whether  or  not 
the  samples  have  to  be  divided  and  paid  for  under  this  section. 

9.  Every  manufactory  of  margarine  within  the 
United  Kingdom  of  Great  Britain  and  Ireland 
shall  be  registered  by  the  owner  or  occupier  thereof 
with  the  local  authority  from  time  to  time  in  such 
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mannei’  as  the  Local  Government  Boards  of  Eng-  Sect.  9 
land  and  Ireland  and  the  Secretary  for  Scotland 
respectively  may  direct,  and  every  such  owner  or 
occupier  carrying  on  such  manufacture  in  a manu- 
factory not  duly  registered  shall  he  guilty  of  an 
offence  under  this  Act. 

As  to  what  are  penalties  for  offences  under  this  Act,  see  s.  4. 


10.  Any  officer  authorised  to  take  samples  under  Tower  to 
the  Sale  of  Eood  and  Drugs  Act,  1875,  may,  with-  toTake°rS 
out  going  through  the  form  of  purchase  provided  by 
that  Act,  hut  otherwise  acting  in  all  respects  in  purchase, 
accordance  with  the  provisions  of  the  said  Act  as  to 
dealing  with  samples,  take  for  the  purposes  of 
analysis  samples  of  any  butter,  or  substances  pur- 
porting to  he  butter,  which  are  exposed  for  sale,  and 
are  not  marked  Mai’garine,  as  provided  by  this  Act ; 
and  any  such  substance  not  being  so  marked  shall 
he  presumed  to  be  exposed  for  sale  as  butter. 

This  section  applies  only  to  the  taking  of  samples  of  substances 
purporting  to  be  butter,  and  which  are  “ exposed  for  sale.”  As 
to  the  meaning  of  those  words,  see  Bread  Act,  1S36  (6  & 7 Will.  4, 
c.  37,  s.  10,  ante,  p.  20). 

This  section  does  not  deal  with  samples  taken  under  s.  8. 

The  provisions  of  Food  and  Drugs  Act,  1875,  referred  to.  See 
ss.  13  to  18  of  that  Act  [ante,  pp.  57 — 64). 


11.  Any  part  of  any  penalty  recovered  under  this  Appropri- 
Act  may,  if  the  Court  shall  so  direct,  be  paid  to  the  penalties, 
person  who  proceeds  for  the  same,  to  reimburse  him 
for  the  legal  costs  of  obtaining  the  analysis,  and  any 
other  reasonable  expenses  to  which  the  Court  shall 
consider  him  entitled. 

Under  the  Food  and  Drugs  Act,  1875  (38  & 39  Yict.  c.  63,  s.  26, 
ante,  p.  78),  the  money  paid  as  penalties  goes  to  meet  the  expenses 
of  the  Act. 


B. 


F 
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S6Ct.  11.  When  the  statute  under  which  penalties  are  imposed  contains  no 

specific  direction  in  regard  to  their  application,  they  are  to  be  paid 

by  the  clerk  of  the  justices  receiving  the  same  to  the  treasurer  of 
the  county,  riding,  division,  liberty,  city,  borough,  or  place  for 
which  such  justice  or  justices  shall  have  acted,  and  for  which  such 
treasurer  shall  give  receipt  without  stamp  (11  & 12  Yict.  c.  43, 
s.  31). 

12.  All  proceedings  under  this  Act  shall,  save  as 
expressly  varied  hy  this  Act,  he  the  same  as  prescribed 
by  sections  twelve  to  twenty-eight  inclusive  of  the 
Sale  of  Food  and  Drugs  Act,  1875,  and  all  officers 
employed  under  that  Act  are  hereby  empowered  and 
required  to  carry  out  the  provisions  of  this  Act. 

It  is  a condition  precedent  to  the  taking  of  proceedings  under 
this  Act  that  the  provisions  of  s.  14  of  Food  and  Drugs  Act,  1875, 
should  be  complied  with.  Where  the  seller  admitted  after  pur- 
chase, but  before  notice  that  it  was  pm-chased  for  analysis,  that 
the  article  sold  was  “ margarine,”  it  was  held,  that  such  admis- 
sion did  not  do  away  with  the  requirements  of  s.  14,  which  were 
peremptory.  Smart  <$■  Son  v.  Watts  (1895,  1 Q.  B.  219  ; 71  L.  T. 
768  ; 59  J.  P.  54  ; 11  T.  L.  R.  144 ; 64  L.  J.  M.  C.  89  ; 39  S.  J. 
135). 

As  to  procedure  for  recovery  of  penalties,  see  note,  Food  and 
Drugs  Act,  1875  (ss.  20,  23,  ante,  pp.  67,  73). 

As  to  officers  empowered  to  carry  out  the  provisions  of  the  Act, 
see  Food  and  Drugs  Act,  1875  (s.  13,  ante,  p.  57). 

13.  The  expression  “ local  authority  ” shall  mean 
any  local  authority  authorised  to  appoint  a public 
analyst  under  the  Sale  of  Food  and  Drugs  Act,  1875. 

Local  authority  which  is  authorised  to  appoint  analysts,  see 
note,  Food  and  Drugs  Act,  1875  (38  & 39  Yict.  c.  63,  ss.  10,  11, 
ante,  p.  56). 
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56  & 57  Vict.  c.  56. 

An  Act  to  amend  the  Laic  icitli  respect  to  the  sale  of 
Agricultural  Fertilisers  and  Feeding  Stuffs. 

[22ncl  September,  1893.] 

Be  it  enacted  by  the  Queen’s  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1. — (1.)  Every  person  who  sells  for  use  as  a Sect.  1. 
fertiliser  of  the  soil  any  article  manufactured  in  Warranty 
the  United  Kingdom  or  imported  from  abroad  onsaic  of 
shall  give  to  the  purchaser  an  invoice  stating  the 
name  of  the  article  and  whether  it  is  an  artificially 
compounded  article  or  not,  and  what  is  at  least  the 
percentage  of  the  nitrogen,  soluble  and  insoluble 
phosphates,  and  potash,  if  any,  contained  in  the 
article,  and  this  invoice  shall  have  effect  as  a 
warranty  by  the  seller  of  the  statements  contained 
therein. 

f 2 
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(2.)  For  the  purposes  of  this  section  an  article 
shall  be  deemed  to  he  manufactured  if  it  has  been 
subjected  to  any  artificial  process. 

(3.)  This  section  shall  not  apply  to  a sale  where 
the  whole  amount  sold  at  the  same  time  weighs  less 
than  half  a hundredweight. 

2. — (1.)  Every  person  who  sells  for  use  as  food 
for  cattle  any  article  which  has  been  artificially 
prepared  shall  give  to  the  purchaser  an  invoice 
stating  the  name  of  the  article  and  whether  it  has 
been  prepared  from  one  substance  or  seed,  or  from 
more  than  one  substance  or  seed,  and  this  invoice 
shall  have  effect  as  a warranty  by  the  seller  of  the 
statements  contained  therein. 

(2.)  Where  any  article  sold  for  use  as  food  for 
cattle  is  sold  under  a name  or  description  implying 
that  it  is  prepared  from  any  particular  substance,  or 
from  any  two  or  more  particular  substances,  or  is  the 
product  of  any  particular  seed,  or  of  any  two  or  more 
particular  seeds,  and  without  any  indication  that  it  is 
mixed  or  compounded  with  any  other  substance  or 
seed,  there  shall  he  implied  a warranty  by  the  seller 
that  it  is  pure,  that  is  to  say,  is  prepared  from  that 
substance  or  those  substances  only,  or  is  a product  of 
that  seed  or  those  seeds  only. 

(3.)  On  the  sale  of  any  article  for  use  as  food  for 
cattle  there  shall  he  implied  a warranty  by  the  seller 
that  the  article  is  suitable  for  feeding  purposes. 

(4.)  Any  statement  by  the  seller  of  the  percentages 
of  nutritive  and  other  ingredients  contained  in  any 
article  sold  for  use  as  food  for  cattle,  made  after  the 
commencement  of  this  Act  in  an  invoice  of  such 
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article  or  in  any  circular  or  advertisement  descriptive  Sect. 
of  such  article,  shall  have  effect  as  a warranty  by  the 
seller. 

Cattle  means  bulls,  cows,  oxen,  heifers,  calves,  sheep,  goats, 
swine,  and  horses  (see  s.  S,  post). 

Warranty. — Compare  Food  and  Drugs  Act,  1875  (38  & 39 
Yict.  c.  63,  s.  25,  and  note  thereto  ante,  p.  76). 

3. — (1.)  If  any  person  who  sells  any  article  for  Penalties^ 
use  as  a fertiliser  of  the  soil  or  as  food  for  cattle  0f  duty  by 

• i sener 

commits  any  of  the  following  offences,  namely : — 

(a)  Fails  without  reasonable  excuse  to  give,  on 

or  before  or  as  soon  as  possible  after  the 
delivery  of  the  article,  the  invoice  required 
by  this  Act ; or 

(b)  Causes  or  permits  any  invoice  or  description  of 

the  article  sold  by  him  to  be  false  in  any 
material  particular  to  the  prejudice  of  the 
purchaser;  or 

(c)  Sells  for  use  as  food  for  cattle  any  article 
. which  contains  any  ingredient  deleterious 

to  cattle,  or  to  which  has  been  added  any 
ingredient  worthless  for  feeding  purposes 
and  not  disclosed  at  the  time  of  the  sale, 
he  shall,  without  prejudice  to  any  civil  liability,  be 
liable,  on  summary  conviction,  for  a first  offence  to 
a fine  not  exceeding  twenty  pounds  and  for  any 
subsequent  offence  to  a fine  not  exceeding  fifty 
pounds. 

(2.)  In  any  proceeding  for  an  offence  under  this 
section  it  shall  be  no  defence  to  allege  that  the  buyer, 
having  bought  only  for  analysis,  was  not  prej  udiced 
by  the  sale. 

(3.)  A person  alleged  to  have  committed  an 


Adulteration  of  Food. 

^ec^~  offence  under  this  section  in  respect  of  an  article 
sold  by  him  shall  he  entitled  to  the  same  rights  and 
remedies,  civil  or  criminal,  against  the  person  from 
■whom  he  bought  the  article  as  are  available  to  the 
person  who  bought  the  article  from  him,  and  any 
damages  recovered  by  him  may,  if  the  circumstances 
justify  it,  include  the  amount  of  any  fine  and  costs 
paid  by  him  on  conviction  under  this  section,  and 
the  costs  of  and  incidental  to  his  defence  on  such 
conviction. 

(1.)— (b)  To  the  prejudice  of  the  purchaser. — As  to 
meaning  of  this  term  under  Food  and  Drugs  Acts,  see  note  to  Act 
of  1875,  s.  6 [ante,  p.  47). 

(2.)  This  is  similar  to  Food  and  Drugs  Act,  1879,  s.  2 (see  ante, 

p.  86). 

(3.)  It  is  in  the  discretion  of  the  Court  whether  or  no  the  fines 
and  costs  are  to  he  included  in  the  term  “damages”  in  a civil 
action. 


Power  to 

appoint 

analysts. 


4. — (1.)  The  Board  of  Agriculture  shall  appoint 
a chief  agricultural  analyst  (hereafter  referred  to 
as  the  chief  analyst),  who  shall  have  such  remunera- 
tion out  of  moneys  provided  by  Parliament  as  the 
Treasury  may  assign.  The  chief  analyst  shall  not 
while  holding  his  office  engage  in  private  practice. 

(2.)  Every  county  council  shall,  and  the  council  of 
any  county  borough  may,  appoint  or  concur  with 
another  council  or  other  councils  in  appointing  for 
the  purposes  of  this  Act  a district  agricultural 
analyst  (hereafter  referred  to  as  a district  analyst) 
for  its  county  or  borough,  or  a district  comprising 
the  counties  or  boroughs  of  the  councils  so  con- 
curring. The  remuneration  of  any  such  district 
analyst  shall  be  provided  by  the  council,  or  in  the 
case  of  a joint  appointment  by  the  respective  councils 
in  such  proportions  as  they  may  agree,  and  shall  be 
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paid,  in  the  case  of  a county,  as  general  expenses,  Sect.  4. 
and,  in  the  case  of  a county  borough,  out  of  the 
borough  fund  or  borough  rate.  The  appointment 
shall  he  subject  to  the  approval  of  the  Board  of 
Agriculture.  Provided  that  no  person  shall  while 
holding  the  office  of  district  analyst  engage  in  any 
trade,  manufacture,  or  business  connected  with  the 
sale  or  importation  of  articles  used  for  fertilising  the 
soil  or  as  food  for  cattle. 

The  appointment  of  an  agricultural  analyst  is  quite  distinct  from 
the  appointment  of  an  analyst  under  the  Food  and  Drugs  Act,  1875. 

As  to  the  latter,  see  note  to  ss.  10,  11  of  the  Act  of  1875  (ante, 
p.  56). 

5. — (1.)  Every  buyer  of  any  article  used  for  Power  for 
fertilising  the  soil  or  as  food  for  cattle  shall,  on  to  have61 
payment  to  a district  analyst  of  a fee  sanctioned  fertl}lser or 
by  the  body  who  appointed  the  analyst,  be  entitled,  stuff  ana- 
within  ten  days  after  delivery  of  the  article  to  the  lySCd’ 
buyer  or  receipt  of  the  invoice  by  the  buyer,  which- 
ever is  later,  to  have  the  article  analysed  by  the 
analyst,  and  to  receive  from  him  a certificate  of 
the  result  of  his  analysis. 

(2.)  "Where  a buyer  of  an  article  desires  to  have 
the  article  analysed  in  pursuance  of  this  section,  he 
shall,  in  accordance  with  regulations  made  by  the 
Board  of  Agriculture,  take  three  samples  of  the 
article,  and  shall  in  accordance  with  the  said 
regulations  cause  each  sample  to  be  marked,  sealed, 
and  fastened  up,  and  shall  deliver  or  send  by  post 
one  sample  with  the  invoice  or  a copy  thereof  to  the 
district  analyst,  and  shall  give  another  sample  to  the 
seller,  and  shall  retain  the  third  sample  for  future 
comparison  : Provided  that  a district  analyst,  or  some 


104 


Adulteration  of  Food. 


Sect.  5 


person  authorised  by  him  in  that  behalf  with  the 
approval  of  the  body  who  appointed  the  analyst, 
shall,  on  request  either  by  the  buyer  or  by  the  seller, 
and  on  payment  of  a fee  sanctioned  by  the  said  body, 
take  the  samples  on  behalf  of  the  buyer. 

(3.)  The  certificate  of  the  district  analyst  shall  he 
in  such  form  and  contain  such  particulars  as  the 
Board  of  Agriculture  direct,  and  every  district 
analyst  shall  report  to  the  Board  as  they  direct 
the  result  of  any  analysis  made  by  him  in  pursuance 
of  this  Act. 

(4.)  If  the  seller  or  the  buyer  objects  to  the 
certificate  of  the  district  analyst,  one  of  the  samples 
selected,  or  another  sample  selected  in  like  manner, 
may,  at  the  request  of  the  seller,  or,  as  the  case  may 
be,  the  buyer,  be  submitted  with  the  invoice  or  a copy 
thereof  to  the  chief  analyst,  and  the  seller,  or,  as  the 
case  may  be,  the  buyer,  shall,  on  payment  of  a fee 
sanctioned  by  the  Treasury,  be  entitled  to  have  the 
sample  analysed  by  the  chief  analyst,  and  to  receive 
from  him  a certificate  of  the  result  of  his  analysis. 

(5.)  At  the  hearing  of  any  civil  or  criminal 
proceeding  with  respect  to  any  article  analysed  in 
pursuance  of  this  section,  the  production  of  a certi- 
ficate of  the  district  analyst,  or  if  a sample  has  been 
submitted  to  the  chief  analyst,  then  of  the  chief 
analyst,  shall  be  sufficient  evidence  of  the  facts 
therein  stated,  unless  the  defendant  or  person 
charged  requires  that  the  analyst  be  called  as  a 
witness. 

(6.)  The  costs  of  and  incidental  to  the  obtaining 
of  any  analysis  in  pursuance  of  this  section  shall  be 
borne  by  the  seller  or  the  buyer  in  accordance  with 
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the  results  of-  the  analysis,  and  shall  he  recoverable  Sect.  5. 
as  a simple  contract  debt. 

(1,  2.)  As  to  samples  taken  by  the  buyer,  see  regulations  3 to  6 
and  13  to  26  {post,  pp.  108 — 111). 

As  to  those  taken  by  district  analyst,  see  regulations  7 to  26 
{post,  pp.  109 — 111). 

(3.)  For  forms  of  certificate  providediby  Board  of  Agriculture 
(see  post,  p.  112). 

(4.)  This  procedure  differs  considerably  from  that  under  the 
Food  and  Drugs  Acts — where  the  submission  of  a sample  to 
Somerset  House  is  at  the  discretion  of  the  justices  (38  & 39  Viet, 
c.  63,  s.  22,  ante,  p.  71). 

(5.)  This  is  very  similar  to  s.  21  of  the  Food  and  Drugs  Act, 

1875  ; see  note  thereto  {ante,  p.  70). 


6.  If  any  person  knowingly  and  fraudulently — Penalty  for 

J J J tampering. 

(a)  tampers  with  any  parcel  of  fertiliser  or  feeding 

stuff  so  as  to  procure  that  any  sample  of  it 
taken  in  pursuance  of  this  Act  does  not 
correctly  represent  the  contents  of  the 
parcel ; or, 

(b)  tampers  with  any  sample  taken  under  this 

Act ; 

he  shall  be  liable  on  summary  conviction  to  a fine 
not  exceeding  twenty  pounds,  or  to  imprisonment 
for  a term  not  exceeding  six  months. 

As  to  procedure  under  Summary  Jurisdiction  Acts  for  recovery 
of  penalties,  see  note  ante,  pp.  67,  73  (38  & 39  Viet.  c.  63, 
ss.  20,  23). 

7. — (1.)  A prosecution  for  an  offence  under  thispr0Secu- 
Aet  may  be  instituted  either  by  the  person  aggrieved,  appeals^ 
or  by  the  council  of  a county  or  borough,  or  by  any 

body  or  association  authorised  in  that  behalf  by  the 
Board  of  Agriculture,  but  in  the  case  of  an  offence 
under  section  three  shall  not  be  instituted  by  the 
person  aggrieved  or  by  any  body  or  association 
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_ except  on  ft  certificate  by  tlic  Board,  of  Agriculture 
that  there  is  reasonable  ground  for  the  prosecution. 

(2.)  Any  person  aggrieved  by  a summary  con- 
viction under  this  Act  may  appeal  to  a court  of 
quarter  sessions. 

(1.)  The  only  person  who  can  take  proceedings  under  the  Food 
and  Drugs  Act,  1875  (s.  20,  ante , p.  66),  is  the  “person  causing- 
the  analysis  to  be  made.” 

As  to  procedure  under  Summary  Jurisdiction  Acts  for  recovery 
of  penalties,  see  note  to  s.  20  of  Act  of  1875  {ante,  p.  67). 

(2-;  Iu  regard  to  procedure  on  appeal  to  quarter  sessions,  see 
note  to  s.  23  of  the  Act  of  1875  {ante,  p.  73). 

8.  — (1.)  For  the  purposes  of  this  Act  the 
expression  “ cattle  ” shall  mean  hulls,  cows,  oxen, 
heifers,  calves,  sheep,  goats,  swine,  and  horses ; and 
the  expressions  “soluble”  and  “insoluble”  shall 
respectively  mean  soluble  and  insoluble  in  water. 

(2.)  This  Act  shall  apply  to  wholesale  as  well  as 
retail  sales. 

9.  In  the  application  of  this  Act  to  Scotland — 

(1.)  The  expression  “ council  of  any  county 

borough  ” shall  mean  the  magistrates  and  town 
council  of  a burgh,  and  the  duties  and  powers  of 
councils  of  counties  and  county  burghs  shall  be 
performed  and  be  exerciseable  in  a county  by  the 
county  councils  or  district  committees  thereof,  and 
in  a burgh  by  the  magistrates  and  town  council,  and 
the  remuneration  of  district  analysts  appointed  under 
this  Act  shall  be  paid  in  the  case  of  a county  out  of 
the  consolidated  rate,  and  in  the  case  of  a burgh  out 
of  the  police  or  burgh  general  assessment. 

(2.)  The  expression  “ burgh  ” means  a burgh 
which  returns  or  contributes  to  return  a member 
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to  Parliament,  not  being  a burgh  to  which  section  Sect.  9. 


fourteen  of  the  Local  Government  (Scotland)  Act,  52  & 53 

1 ooft  Viet.  c.  50. 

loc9,  applies. 

(3.)  Penalties  for  offences  under  this  Act  may  be 
recovered  summarily  before  the  sheriff  in  manner 
provided  by  the  Summary  Jurisdiction  Acts,  and 
any  person  aggrieved  by  a summary  conviction 
may  appeal  therefrom  in  accordance  with  the  pro- 
visions of  those  Acts. 


10.  For  the  purposes  of  the  execution  of  this  Act  Applica- 
in  Ireland,  inclusive  of  the  appointment  of  a chief  Ireland, 
agricultural  analyst,  the  Lord  Lieutenant  acting  by 
the  advice  of  the  Privy  Council  shall  be  substituted 
for  the  Board  of  Agriculture,  and  the  district  analysts 
shall  be  the  analysts  appointed  for  counties  and 
boroughs  in  Ireland  under  the  Sale  of  Food  and  38  & 39 
Drugs  Act,  1875,  and  the  additional  remuneration  Vict’ L‘  °° 
of  such  analysts  for  their  duties  under  this  Act  shall 
be  provided  in  manner  directed  by  the  said  Act  of 
1875  and  any  Act  amending  the  same. 

As  to  the  appointment  of  analysts  under  Food  and  Drugs  Act, 

1875,  in  Ireland,  see  ss.  10,  34  of  that  Act  {ante,  pp.  56,  84). 


11.  This  Act  shall  come  into  operation  on  the  first  Com- 
day  of  January,  one  thousand  eight  hundred  and  of  Act™611* 
ninety-four. 

12.  This  Act  may  be  cited  as  the  Fertilisers  and  Short  title. 
Feeding  Stuffs  Act,  1893. 
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18-93 

I. 


BOABD  OF  AGBICULTUBE. 


FERTILISERS  AND  FEEDING  STUFFS  REGULATIONS, 

1893. 

By  the  Board  op  Agriculture. 

The  Board  of  Agriculture,  in  pursuance  of  the  provisions  of  the 
Fertilisers  and  Feeding  Stuffs  Act,  1893,  do  hereby  make  the  fol- 
lowing regulations  as  to  samples  to  be  taken  under  the  said  Act. 

Commencement. 

1.  These  regulations  are  to  take  effect  from  and  after  the  first 
day  of  January  one  thousand  eight  hundred  and  ninety-four,  and 
to  remain  in  force  until  altered  or  revoked  by  the  Board  of  Agri- 
culture. 

Definitions. 

2.  In  these  regulations  : — 

“District  analyst”  includes  any  person  authorized  by  the 
district  analyst  to  take  samples,  with  the  approval  of 
the  body  who  appointed  the  district  analyst. 

“ Buyer”  and  “ seller”  include  their  respective  agents. 

“ Fertiliser  ” means  any  article  sold  for  use  as  a fertiliser 
of  the  soil,  which  has  been  subjected  to  any  artificial 
process  in  the  United  Kingdom,  or  imported  from 
abroad. 

“ Feeding  stuff  ” means  any  article  sold  for  use  as  food  for 
cattle  which  has  been  artificially  prepared. 

Other  terms  have  the  same  meaning  and  scope  as  in  the 
above-mentioned  Act. 

Proceedings  by  Buyer  to  procure  Samples. 

3.  When  the  buyer  of  not  less  than  half  a hundredweight  of  a 
fertiliser,  or  of  any  quantity  of  a feeding  stuff,  desires  to  have  the 
same  analysed  in  pursuance  of  the  fifth  section  of  the  above  Act, 
he  is,  within  ten  days  after  delivery  of  the  article  to  him  or  receipt 
of  the  invoice,  whichever  is  later,  either  to  take  samples  of  the 
article  himself,  or  to  give  notice  in  writing  to  the  district  analyst, 
stating  that  he  desires  that  the  samples  shall  be  taken  by  the 
district  analyst. 
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Regulations  as  to  Samples  taken  kg  Buyer. 

4.  When  the  buyer  intends  to  take  the  samples  himself,  he  is  to 
give  three  days’  notice  in  writing  of  such  intention  to  the  seller, 
with  particulars  as  to  the  place,  day,  and  hour  of  sampling.  If 
the  seller  does  not  attend,  the  samples  are  to  be  taken  in  the 
presence  of  a witness,  who  is  to  initial  each  sample. 

5.  The  buyer  is  immediately  to  deliver  or  send  by  post  to  the 
district  analyst,  one  of  such  samples,  with  a report  of  the  case,  the 
invoice  or  a copy  thereof,  and  also,  in  the  case  of  a feeding  stuff, 
any  circular  or  advertisement  of  the  seller  descriptive  of  the  article 
to  be  analysed,  which  the  buyer  may  wish  the  district  analyst  to 
consider  in  making  his  analysis  and  giving  his  certificate. 

6.  One  of  the  remaining  samples  is  to  be  delivered  or  sent  by 
post  to  the  seller,  and  the  other  is  to  be  retained  by  the  buyer. 

Regulations  as  to  Samples  taken  by  District  Analyst. 

7.  When  the  buyer  or  the  seller  desires  that  the  samples  shall 
be  taken  by  the  district  analyst,  he  is  to  give  notice  in  writing  to 
that  effect  to  the  district  analyst.  Such  notice  is  to  contain  the 
names  and  addresses  of  the  buyer  and  the  seller,  and  such  par- 
ticulars as  may  be  necessary  to  enable  the  district  analyst  to 
identify  the  article  to  be  analysed.  A copy  of  any  such  notice 
given  by  the  seller  is  to  be  sent  at  the  same  time  to  the  buyer. 

8.  The  district  analyst  is  to  give  three  days’  notice  in  writing 
to  the  seller  and  to  the  buyer,  as  to  the  place,  day,  and  hour  of 
sampling,  to  enable  them  to  be  present  at  such  sampling,  if  they 
so  desire. 

9.  One  of  the  samples  taken  by  the  district  analyst  is  to  be 
retained  by  him,  another  delivered  or  sent  to  the  seller,  and  the 
third  delivered  or  sent  to  the  buyer. 

10.  Any  notice  or  sample  required  by  these  regulations  to  be 
given  or  sent  by  the  district  analyst  to  the  buyer  or  the  seller, 
may  be  sent  by  post  to  the  respective  names  and  addresses  stated 
in  the  above  mentioned  notice  to  the  district  analyst. 

11.  The  district  analyst,  at  or  before  the  time  of  sampling,  is  to 
be  supplied  by  the  buyer  with  the  invoice  or  a copy  thereof,  and 
also  in  the  case  of  a feeding  stuff,  with  any  circular  or  advertise- 
ment of  the  seller  descriptive  of  the  article  to  be  analysed,  which 
the  buyer  may  wish  the  district  analyst  to  consider  in  making  his 
analysis  and  giving  his  certificate. 

12.  The  district  analyst  is  to  provide  any  receptacle  or  other 
thing  required  by  him  for  the  samples. 

General  Regulat  ions  for  taking  Samples. 

13.  When  the  fertiliser  is  delivered  in  bags  or  other  packages,  a 
number  of  bags  or  packages  are  to  be  selected  as  follows,  viz. : — 

Not  less  than  2 bags  or  packages  where  the  quantity  does  not 
exceed  half  a ton. 
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Not  less  than  3 hags  or  packages  where  the  quantity  does  not 
exceed  2 tons. 

Not  less  than  5 bags  or  packages  where  the  quantity  does  not 
exceed  5 tons. 

Not  less  than  10  bags  or  packages  where  the  quantity  exceeds 
5 tons. 

14.  The  selected  bags  or  packages  are  to  be  emptied  separately 
on  a clean  and  dry  stone  or  wooden  floor,  worked  up  with  a spade, 
and  one  spadeful  from  each  set  aside.  The  separate  spadefuls  are 
then  to  be  thoroughly  mixed  and  any  lumps  broken  up  by  the 
hand  or  spade.  From  this  mixture  three  samples  of  from  ] lb.  to 
1 lb.  are  to  be  taken  and  carefully  and  securely  packed,  a sufficient 
quantity  of  the  mixture  for  such  purpose  being  in  the  first  place 
separated  from  the  bulk. 

15.  When  the  fertiliser  is  delivered  in  hulk,  then,  in  like  manner, 
portions  are  to  be  taken  from  different  parts  of  the  fertiliser,  and 
thoroughly  mixed  together,  and  the  samples  taken  from  a portion 
of  such  mixture. 

16.  When  the  fertiliser  consists  of  bulky  materials,  uneven  in 
character  and  likely  to  get  matted  together,  such  as  shoddy,  wool, 
refuse,  hair,  &e.,  portions  are  to  be  taken  from  the  selected  bags 
or  packages,  or  from  different  parts  of  the  fertiliser,  if  in  bulk,  the 
matted  portions  torn  up,  and  the  whole  mixed  as  above  directed, 
but  the  samples  are  to  he  somewhat  larger. 

17.  When  the  feeding  stuff  is  in  the  state  of  meal  or  grain,  it  is 
to  he  sampled  in  the  same  manner  as  prescribed  for  fertilisers. 
When  the  feeding  stuff  is  in  the  state  of  cake,  a number  of  cakes 
are  to  be  selected  as  follows  : — 

Not  less  than  3 cakes  where  the  quantity  does  not  exceed 
1 ton. 

Not  less  than  5 cakes  where  the  quantity  does  not  exceed 
5 tons. 

Not  less  than  10  cakes  where  the  quantity  exceeds  5 tons. 

18.  A section  of  about  four  inches  wide,  across  the  whole  breadth, 
is  to  be  taken  from  the  middle  of  each  selected  cake,  and  these 
sections  subdivided,  also  across  the  whole  breadth,  into  three  parts. 
Three  samples  shall  then  be  taken,  each  containing  one  of  these 
subdivided  parts  of  each  selected  cake. 

19.  If  the  cakes  be  much  broken  up,  the  samples  are  to  be  taken 
in  as  nearly  as  possible  the  same  manner  as  in  the  case  of  entire 
cakes. 

20.  In  the  case  of  a feeding  stuff,  if  any  appreciable  portion  be 
mouldy,  sour,  or  otherwise  unsuitable  for  feeding  purposes,  or  if 
cakes  be  full  of  hard  lumps,  or  have  cotton  or  hair  attaching  to 
them,  separate  samples  are  to  be  taken  of  such  portion  or  cakes 
and  of  the  residue  of  the  feeding  stuff.  An  estimate  is  to  be 
formed  as  to  the  proportion  of  the  feeding  stuff  represented  by 
each  sample. 
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21.  When  the  feeding  stuff  is  in  a fluid  or  semi-fluid  condition, 
a number  of  paokages,  in  the  same  proportion  to  the  total  quantity 
as  in  the  case  of  meal  or  grain  are  to  be  selected,  and  a portion 
taken  from  each.  The  several  portions  are  then  to  be  well  mixed 
together  in  a clean  vessel  and  three  saniples  taken  therefrom  as  in 
other  cases. 

General  Directions. 

22.  In  every  case  the  -sampling  is  to  be  done  as  quickly  as  is 
possible  consistently  with  due  care,  and  the  material  is  not  to  be 
allowed  to  be  exposed  any  longer  than  is  absolutely  necessary. 

23.  The  object  of  the  person  taking  the  samples  is  to  obtain 
samples  fairly  representing  the  bulk  from  which  they  are  drawn, 
and  therefore  no  bag,  package,  or  cake  is  to  be  selected  which  has 
apparently  been  damaged  while  in  the  possession,of  the  buyer. 

24.  Each  sample  is  to  be  packed  in  a dry  clean  bottle  or  jar„or 
(except  in  the  case  of  a fertiliser)  in  a dry  clean  tin,  or  in  some 
other  suitable  manner,  so  that  the  original  composition  of  the 
fertiliser  or  feeding  stuff  may  be  preserved. 

25.  The  samples  are  to  be  so  packed  and  secured  that  they 
cannot  be  tampered  with,  and  to  be  sealed  and  initialed  by  the 
person  taking  the  sample,  and  numbered  consecutively.  They 
may  also  be  sealed  by  the  buyer  and  the  seller,  if  present  and  so. 
desiring.  Each  sample  is  to  be  endorsed  with  the  name  of  the 
article,  and  the  date  and  place  of  the  sampling. 

Regulations  as  to  Samples  sealed  by  Seller  and  Buyer. 

26.  Where  any  samples  are  taken  in  the  presence  of,  and  sealed 
by,  the  seller  as  well  as  the  buyer,  such  samples  are  to  be  deemed, 
as  between  the  buyer  and  seller,  to  have  been  taken  in  accordance 
with  these  regulations. 

Short  Title. 

27.  These  regulations  maybe  cited  as  the  Fertilisers  and  Feeding 
Stuffs  Regulations,  1893. 

In  witness  whereof  the  Board  of  Agriculture  have  hereunto 
set  their  official  seal  this  twenty-third  day  of  December, 
one  thousand  eight  hundred  and  ninety-three. 

M.)  T.  H.  ELLIOTT, 

Secretary. 
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THE  FERTILISERS  AND  FEEDING  STUFFS  ACT,  1893. 

Forms  of  Certificate  of  District  Analyst. 

By  the  Board  of  Agriculture. 

The  Board  of  Agriculture,  in  pursuance  of  the  provisions  of  the 
Fertilisers  and  Feeding  Stuffs  Act,  1893,  do  hereby  direct  as 
follows  : — 

1.  The  certificate  of  a district  analyst  under  the  above-mentioned 
Act  is  to  be  in  such  one  of  the  forms  set  forth  in  the  schedule 
hereto  annexed  as  may  he  applicable  to  the  case,  and  to  contain 
the  particulars  therein  mentioned,  with  such  variations  as  the 
circumstances  require. 

2.  This  direction  is  to  take  effect  from  and  after  the  first  day  of 
January,  one  thousand  eight  hundred  and  ninety-four, , and  to 
remain  in  force  until  altered  or  revoked  by  the  Board  of  Agri- 
culture. 

In  witness  whereof  the  Board  of  Agriculture  have  hereunto 
set  their  official  seal  this  twenty-third  day  of  December, 
one  thousand  eight  hundred  and  ninety-three. 

(l.s.)  T.  H.  ELLIOTT, 

Secretary. 


SCHEDULE. 

FORMS. 


Form  A. 

Certificate  for  Fertiliser  where  the  Samples  arc  not  taken  by  the 
District  Analyst. 

I the  undersigned  district  analyst  for  the  (*)  , in  pursuance 

of  the  provisions  of  the  Fertilisers  and  Feeding  Stuffs  Act,  1893, 
do  hereby  certify  that  I received  on  the  day  of  189  , 

from  (2)  a sample  of  (3)  for  analysis  which  was  duly 

sealed,  and  fastened  up  and  marked  (4)  , and  was  accom- 

panied by  the  annexed  (5)  (copy  of  an)  invoice,  and  that  at  the 
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request  of  (6)  I have  analysed  the  same,  and  declare  the 

result  of  my  analysis  to  be  as  follows : — 


I am  of  opinion  that  the  said  sample 
under : — 


Nitrogen  . 

(7)  Phosphates 

(8)  Potash 

H 


i Soluble 
1 Insoluble  . 


As  witness  my  hand  this  day  of 


contained  the  parts  as 

. per  cent. 

. per  cent. 

. per  cent. 

. per  cent. 

1S9  . 


A.  B., 


at 


(l)  Here  insert  the  name  of  the  county,  borough,  or  district. 

Here  insert  the  name  of  the  person  delivering  the  sample, 
and  if  so,  “by  post,”  and  also  add,  if  applicable,  “the  person 
duly  authorised  by  me  to  take  samples.” 

(3)  Here  insert  the  name  of  the  article  as  stated  od  the  sample. 

(4)  Here  insert  the  distinguishing  mark  on  the  sample,  consisting 
of  initials  and  a number. 

(3)  The  invoice  or  copy  invoice  will  be  initialed  by  the  analyst 
for  purposes  of  identification,  and  annexed  to  this  certificate. 

(6)  Here  insert  name  of  the  buyer  requesting  the  analysis. 

(")  The  phosphates  in  both  cases  to  be  given  according  to  the 
trade  practice  in  terms  of  tribasic  phosphate  of  lime  Ca3  (P04)„. 

(s)  The  potash  to  be  given  in  terms  of  potassium  oxide,  K20. 

(9)  If  the  invoice  or  description  of  the  article  be  false  in  any 
material  particular  to  the  prejudice  of  the  buyer,  here  state  in 
what  respect. 


» 
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Certificate  for  Fertiliser  where  the  Samples  are  taken  by  the 
District  Analyst. 

I,  the  undersigned  district  analyst  for  the  (4)  in  pursuance 
of  the  provisions  of  the  Fertilisers  and  Feeding  Stuffs  Act,  1893, 
do  hereby  certify  as  follows : — 

(a)  That  on  the  day  of  , 189  , at  the  request  of 

(2)  , and  in  the  presence  of  (3)  , I took,  in  accor- 

dance with  the  Fertilisers  and  Feeding  Stuffs  Regulations, 
1893,  three  samples  of  a parcel  of  (4)  , lying  in 

(5)  , and  identified  by  the  said  (®)  , as  the 

fertiliser  sold  under  the  invoice  (a  copy  of)  which  was  sup- 
plied to  me  by  the  said  (')  , and  is  annexed  (8)  to  this 

certificate. 
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(b)  That  on  the  said  day  of  18S  , I delivered  to  the 

said  ( ')  [by  post]  one  of  the  said  samples  marked 

(10)  , and  to  the  said  (n)  [by  post]  another  of 

the  said  samples  marked  (ln) 

(c)  That  at  the  request  of  the  said  (!l)  I have  analysed  the 

remaining-  sample,  and  declare  the  result  of  my  analysis  to 
be  as  follows  : — 

I am  of  opinion  that  the  said  sample  contained  the  parts  as 
under : — 

Nitrogen  

n Phosphate,  { Sble 
(13)  Potash  

(H) 


per  cent, 
per  cent, 
per  cent, 
per  cent. 


As  witness  my  hand  this  day  of  189  . 

A.  B., 
at 


(T)  Here  insert  name  of  the  county,  borough,  or  district. 

(2)  Here  insert  name  of  person  requesting  analyst  to  take  the 
samples. 

(3)  Here  insert  names  of  buyer  and  seller  or  their  representatives 
present. 

(4)  Here  insert  name  of  article. 

(5)  Here  insert  description  of  place  where  the  samples  are  taken. 

(6)  Here  insert  name  of  person  identifying  the  parcel. 

(7)  Here  insert  name  of  person  supplying  the  invoice  or  copy 
invoice. 

(8)  The  invoice  or  copy  invoice  will  be  initialed  by  the  analyst 
for  purposes  of  identification,  and  annexed  to  this  certificate. 

(9)  Here  insert  name  of  buyer. 

(10)  Hero  insert  the  distinguishing  mark  on  the  sample  in  ques- 
tion, consisting  of  initials  and  a number. 

(n)  Here  insert  name  of  seller. 

(12)  The  phosphates  in  both  cases  to  be  given  according  to  the 
trade  practice  in  terms  of  tribasic  phosphate  of  lime,  Ca3(P04)2. 

(13)  The  potash  to  be  given  in  terms  of  potassium  oxide,  K20. 

(u)  If  the  invoice  or  description  of  the  article  be  false  in  any 

material  particular  to  the  prejudice  of  the  buyer,  here  state  in 
what  respect. 
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Form  C. 

Certificate  for  Feeding  Stuff  where  the  Samples  are  not  taken  by  the 
District  Analyst. 

I,  the  undersigned  district  analyst  for  the  (7)  » in  pur- 

suance of  the  provisions  of  the  Fertilisers  and  Feeding-  Stuffs  Act, 
1893,  do  hereby  certify  that  I received  on  the  day  of  , 

189  , from  (-)  , a sample  of  (3)  for  analysis,  which 

was  duly  sealed  and  fastened  up,  and  marked  (4)  . , and  was 

accompanied  by  the  annexed  (5)  (copy  of  an)  invoice,  and  also  by 
the  annexed  (5)  circular  and  advertisement,  and  that  at  the  request 
of  the  said  (6)  I have  analysed  the  same,  and  declare  the 

result  of  my  analysis  to  be  as  follows  : — 

I am  of  opinion  that  the  sample  (7) 

As  witness  my  hand  this  day  of  189  . 

A.B., 

at 

(*)  Here  insert  name  of  county,  borough,  or  district. 

(2)  Here  insert  name  of  person  delivering  sample,  and,  if  so, 
“by  post,”  and  also  add,  if  applicable,  “ the  person  duly  autho- 
rised by  me  to  take  samples.” 

(3)  Here  insert  the  name  of  article  as  stated  on  the  sample. 

(4)  Here  insert  the  distinguishing  mark  on  the  sample,  consisting 
of  initials  and  a number. 

(5)  The  invoice,  or  copy  invoice,  and  any  circular  or  advertise- 
ment given  to  the  analyst,  will  be  initialed  by  the  analyst  for 
purposes  of  identification,  and  annexed  to  this  certificate. 

(6)  Here  insert  name  of  the  buyer  requesting  the  analysis. 

(')  Here  state,  as  the  case  may  be  : — 

(a)  Whether  the  composition  of  the  article  agrees  with  the 

statements  contained  in  the  invoice,  and  with  the  name 
or  description  under  which  the  article  is  sold,  so  far  as 
the  same  implies  that  it  is  prepared,  from  one  particular 
substance  or  seed  only,  or  from  two  or  more  particular 
substances  or  seeds  only  ; and,  if  not,  in  what  respect. 

(b)  Whether  the  article  is  suitable  for  feeding  purposes  for 

cattle  as  defined  by  the  Act ; and,  if  not,  in  what 
respect. 

(c)  The  percentages  of  nutritive  and  other  ingredients  pre- 

sent, when  any  statement  of  such  percentages  is  con- 
tained in  the  invoice,  or  in  any  such  circular  or 
advertisement  as  above  mentioned. 

(d)  In  what  respect,  if  any,  the  invoice  or  the  description  of 

the  article  contained  in  any  such  circular  or  adver- 
tisement is  false  in  any  material  particular  to  the  pre- 
judice of  the  buyer. 

(e)  Whether  the  article  contains  any  ingredient  deleterious 

to  cattle  as  defined  by  the  Act,  or  any  ingredient 
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worthless  for  feeding’  purposes  not  disclosed  in  the  in- 
voice ; and,  if  in  either  case  such  he  present,  then  to 
what  extent. 

(f)  Where  separate  samples  are  taken  of  the  portion  of  a 
feeding  stuff  which  is  mouldy,  sour,  or  otherwise  un- 
suitable for  feeding  purposes,  or  of  cakes  full  of  hard 
lumps  or  having  cotton  or  hair  attaching  to  them,  and 
also  of  the  residue  of  the  feeding  stuff,  state  the  esti- 
mated proportion  of  the  feeding  stuff  represented  by 
the  sample  to  which  this  certificate  relates. 


Fobm  D. 

Certificate  for  Feeding  Stuff  where  the  Samples  arc  taken  by  the 
District  Analyst. 

I,  the  undersigned  district  analyst  for  the  ( 1 ) , in  pursuance 

of  the  provisions  of  the  Fertilisers  and  Feeding  Stuffs  Act,  1893, 
do  hereby  certify  as  follows  : — 

(a)  That  on  the  day  of  189  , at  the  request  of 

(2)  and  in  the  presence  of  (3)  1 took,  in  accord- 

ance with  the  Fertilisers  and  Feeding  Stuffs  Regulations, 
1893,  three  samples  of  a parcel  of  (4)  lying'  in  (5) 

and  identified  by  the  said  (6)  as  the  feeding  stuff  sold 

under  the  invoice,  (a  copy  of)  which  was  supplied  to  me  by 
the  said  (7)  and  is  annexed  (8)  to  this  certificate  [and 

also  as  the  feeding  stuff  referred  to  in  the  circular  and 
advertisement  supplied  to  me  by  the  said  (9)  and  also 

annexed  (8)  to  this  certificate]. 

(b)  That  on  the  said  day  of  189  I delivered  to  the 

said  (9)  [by  post]  one  of  the  said  samples  marked 

(10)  and  to  the  said  (ll)  [by  post]  another  of  the 

said  samples  marked  (*°) 

(c)  That  at  the  request  of  the  said  (9)  I have  analysed  the 

remaining  sample,  and  declare  the  result  of  my  analysis  to 
be  as  follows : — 

I am  of  opinion  that  the  sample  (12) 

As  witness  my  hand  this  day  of  189  . 

A.  B., 

at 

(')  Here  insert  name  of  the  county,  borough,  or  district. 

(2)  Here  insert  name  of  person  requesting  analyst  to  take  the 
samples. 

(3)  Here  insert  names  of  buyer  and  seller,  or  their  representa- 
tives, present. 
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(4)  Here  insert  name  of  article. 

(5)  Here  insert  description  of  place  where  the  samples  are  taken. 
(s)  Here  insert  name  of  person  identifying  the  parcel. 

(7)  Here  insert  name  of  person  supplying  the  invoice  or  copy 
invoice. 

(s)  The  invoice  or  copy  invoice,  and  any  circular  or  advertise- 
ment given  to  the  analyst,  will  be  initialed  by  the  analyst  for 
purposes  of  identification,  and  annexed  to  this  certificate. 

(,J)  Here  insert  name  of  buyer. 

(l0)  Here  insert  the  distinguishing  mark  on  the  sample  in  ques- 
tion, consisting  of  initials  and  a number. 

(u)  Here  insert  name  of  seller. 

(l-)  Here  state,  as  the  case  may  be  : — 

(a)  Whether  the  composition  of  the  article  agrees  with  the  state- 

ments contained  in  the  invoice,  and  with  the  name  or 
description  under  which  the  article  is  sold,  so  far  as  the 
same  implies  that  it  is  prepared  from  one  particular  sub- 
stance or  seed  only,  or  from  two  or  more  particular  sub- 
stances or  seeds  only  ; and,  if  not,  in  what  respects. 

(b)  Whether  the  article  is  suitable  for  feeding  purposes  for  cattle 

as  defined  by  the  Act ; and,  if  not,  in  what  respect. 

(c)  The  percentages  of  nutritive  and  other  ingredients  present, 

when  any  statement  of  such  percentages  is  contained  in  the 
invoice,  or  in  any  such  circular  or  advertisement  as  above 
mentioned. 

(d)  In  what  respect,  if  any,  the  invoice  or  the  description  of  the 

article  contained  in  any  such  circular  or  advertisement  is 
false  in  any  material  particular  to  the  prejudice  of  the 
buyer. 

(e)  Whether  the  article  contains  any  ingredient  deleterious  to 

cattle  as  defined  by  the  Act,  or  any  ingredient  worthless  for 
feeding  purposes  not  disclosed  in  the  invoice  ; and,  if  in 
either  case  such  be  present,  then  to  what  extent. 

(f)  Wfiere  separate  samples  are  taken  of  the  portion  of  a feeding 

stuff  which  is  mouldy,  sour,  or  otherwise  unsuitable  for 
feeding  purposes,  or  of  cakes  full  of  hard  lumps  or  having 
cotton  or  hair  attaching  to  them,  and  also  of  the  residue  of 
the  feeding  stuff,  state  the  estimated  proportion  of  the 
feeding  stuff  represented  by  the  sample  to  which  this  certi- 
ficate relates. 
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APPENDIX. 


SUMMARY  JURISDICTION  RULES,  1886, 

AND 

FORMS. 


RULES. 

1.  These  Rules  may  be  cited  as  the  Summary  Jurisdiction  Short  title. 
Rules,  1886. 

2.  These  Rules  shall  come  into  operation  on  the  first  day  Com- 

of  January,  18S7.  mence- 

J ment. 

3.  The  clerk  of  each  court  of  summary  jurisdiction  shall  Register, 
keep  the  register  required  to  be  kept  by  him  in  pursuance  of 

the  Summary  Jurisdiction  Act,  1879,  with  such  particulars 
as  appear  by  the  form  in  Part  III.  of  the  schedule  hereto. 

4.  Where  in  pursuance  of  any  statute  a court  of  summary  Special 

jurisdiction  specially  directs  the  appropriation  of  a fine,  the  appropria- 
......  . , ,,  , tionotfine 

statute  under  which  the  appropriation  is  made  shall  be  set  under  a 

forth  in  the  register  and  authenticated  by  the  signature  of  statute. 

the  justice  or  one  of  the  justices  constituting  the  court. 

5.  The  return  referred  to  in  section  twenty-two,  sub-  Returns, 
section  (4)  of  the  Summary  Jurisdiction  Act,  1879,  shall 
contain  the  particulars  required  to  be  entered  in  the  register. 

The  justice  signing  any  such  return  shall  cause  it  to  be  sent 
to  the  clerk  who  keeps  the  register  for  his  petty  sessional 
division,  and  that  clerk  shall  enter  the  return  in  his  register. 
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0.  The  form  of  account  to  bo  rendered  by  clerks  of  courts 
of  summary  jurisdiction  of  fines,  fees,  and  other  sums  received 
by  them  shall  be  the  form  given  in  Part  III.  of  the  schedule 
hereto,  or  a form  to  the  like  effect  approved  by  the  local 
authority  under  the  Justices  Clerks  Act,  1877,  and  shall  be 
rendered  quarterly  or  at  any  less  interval  as  may  be  directed 
by  that  authority.  Provided  that  nothing  in  this  rule  shall 
apply  to  the  police  courts  of  the  Metropolis,  Chatham,  or 
Sheerness. 

7.  All  fines  imposed  by  a court  of  summary  jurisdiction 
shall  appear  in  this  account  in  chronological  order,  and  where 
payment  is  deferred  or  to  be  made  by  instalments,  the  fact 
shall  be  shown  in  the  column  headed  “Remarks.”  When 
the  whole  of  the  sum  has  been  paid  or  recovered  by  distress, 
or  the  term  of  imprisonment  imposed  in  default  of  payment 
or  of  sufficient  distress  has  expired,  the  clerk  shall  then  enter 
the  sum  in  the  account.  Provided  that,  though  the  whole  of 
the  sum  may  not  have  been  paid  or  recovered,  the  instalments 
received  shall  be  accounted  for  at  such  times  and  in  such 
manner  as  the  above-mentioned  local  authority  may  direct. 

8.  Where  a clerk  of  a court  of  summary  jurisdiction  ren- 
ders an  account  in  the  form  required  or  authorised  by  these 
Rules  to  the  authority  to  whom  he  is  required  to  render  it, 
he  shall  not  be  required  to  render  any  other  account  relating 
to  the  same  particulars. 

9.  The  clerk  of  each  court  of  summary  j urisdiction  shall 
enter  on  the  day  of  its  receipt  each  sum  of  money  received 
by  him  on  any  account  whatever.  Each  instalment  so 
received  shall  be  entered  in  a book  called  the  Instalment 
Ledger  to  an  account  to  be  opened  in  respect  of  the  proceed- 
ing in  which  the  sum  is  paid. 

10.  The  book  required  to  be  kept  by  section  twelve  of  the 
Act  14  & 15  Yict.  c.  55,  shall  be  kept  according  to  the  form 
in  Part  III.  of  the  schedule  hereto,  and  shall  be  called  the 
Remitted  Pees  Book. 

11.  The  clerk  of  each  court  of  summary  jurisdiction  shall 
send  on  the  tenth  day  of  January,  April,  July,  and  October 
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in  each  year  to  the  Secretary  of  State  for  tho  Ilomo  Depart- 
ment, Whitehall,  without  paying  tho  postage,  a certified 
statement,  in  the  form  in  Part  III.  of  the  schedule  hereto,  of 
all  fines  which  have  been  imposed  by  the  court  during  the 
previous  three  months,  and  which  are  payable  wholly  or  in 
part  to  Her  Majesty  or  to  the  Exchequer.  If  no  such  fines 
have  been  imposed,  the  statement  shall  be  certified  in  blank. 

12.  Where  a court  of  summary  j urisdiction  has  enforced  Applica- 
payment  of  any  sum  due  by  a principal  in  pursuance  of  a under1 
seciuity  under  the  Summary  Jurisdiction  Act,  1879,  which  forfeited 
appears  to  the  court  to  be  forfeited,  the  sum  shall,  unless  it  sccullty' 

is  recoverable  as  a civil  debt,  be  paid  to  the  clerk  of  the 
court,  and  shall  be  paid  and  applied  by  him  in  the  manner 
in  which  fines  imposed  by  the  court,  in  respect  of  which  fines 
no  special  appropriation  is  made,  are  payable  and  applicable. 

13.  Where  a court  of  summary  jurisdiction  has  fixed  as  Taking  of 
respects  any  recognisance  the  amount  in  which  a principal  ™°c°  g1^" 
and  a surety  or  sureties  are  to  be  bound,  the  governor  of  a governor 
prison  shall  not  be  required  to  take  the  recognisance  of  any  Prison- 
person  proposed  as  surety,  unless  the  person  so  proposed 
produces  a certificate  in  writing  from  a court  of  summary 
jurisdiction,  or  a clerk  thereof,  that  he  has  satisfied  the  court 

or  clerk  of  his  ability  to  pay  the  amount  for  which  he  is  to  be 
bound  in  the  event  of  the  recognisance  becoming  forfeited. 

14.  Any  security  given  under  the  Summary  Jurisdiction  Form  of 
Act,  1879,  by  an  oral  or  written  acknowledgment,  shall  be  in 

the  form  of  an  undertaking,  and  may  be  in  the  appropriate 
form  in  Part  I.  or  Part  II.  of  the  schedule  hereto,  or  in  any 
other  form  to  the  like  effect. 

15.  The  clerk  of  each  court  of  summary  j urisdiction  shall  Security 
keep  a security  book,  and  shall  enter  therein,  with  respect  to  ljook' 
each  security  given  in  relation  to  any  proceeding  before  the 
court,  the  name  and  address  of  each  person  bound,  showing 
whether  he  is  bound  as  principal  or  as  surety,  the  sum  in 
which  each  person  is  bound,  the  undertaking  or  condition  by 
which  he  is  bound,  the  date  of  the  security,  and  the  person 
before  whom  it  is  taken.  Where  any  such  security  is  not 
entered  into  before  the  court,  or  before  the  clerk  of  the  court, 
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the  person  before  whom  it  is  entered  into  shall  make  a return 
of  it,  showing  the  above  particulars,  to  the  clerk  of  the  court. 
The  security  book,  and  any  certified  extract  therefrom,  shall 
be  evidence  of  the  several  matters  hereby  required  to  be 
entered  in  the  security  book  in  like  manner  as  if  the  security 
book  were  the  register. 

16.  Not  less  than  two  clear  days  before  a warrant  of  dis- 
tress is  issued  for  a sum  due  by  a principal  in  pursuance  of  a 
forfeited  security  under  the  Summary  Jurisdiction  Act,  1879, 
the  clerk  of  the  court  of  summary  j urisdiction  issuing  the 
warrant  shall  cause  notice  of  the  forfeiture  to  be  served  on 
the  principal.  Service  of  the  notice  may  be  effected  either 
by  prepaid  letter  sent  to  the  address  mentioned  in  the 
security,  or  as  service  of  a summons  may  be  effected  under 
the  Summary  Jurisdiction  Acts. 

17.  An  application  under  section  twenty-six  of  the  Sum- 
mary Jurisdiction  Act,  1879,  shall  be  an  application  for  a 
summons  requiring  the  complainant  to  show  cause  why  the 
order  made  on  his  complaint  should  not  be  varied. 

18.  An  application  to  a court  of  summary  jurisdiction 
under  section  thirty-three  of  the  Summary  J urisdiction  Act, 
1879,  to  state  a special  case  shall  be  made  in  writing,  and  a 
copy  left  with  the  clerk  of  the  court,  and  may  be  made  at 
any  time  within  seven  clear  days  from  the  date  of  the  pro- 
ceeding to  be  questioned,  and  the  case  shall  be  stated  within 
three  calendar  months  after  the  date  of  the  application  and 
after  the  recognisance  shall  have  been  entered  into. 

19.  In  the  case  of  a claim  for  a civil  debt  recoverable  sum- 
marily, the  particulars  of  the  claim  shall,  unless  embodied  in 
the  summons,  be  annexed  to  and,  if  so  annexed,  shall  be 
deemed  part  of  the  summons. 

20.  An  order  of  commitment  under  section  thirty-five  of 
the  Summary  Jurisdiction  Act,  1879,  shall  not  be  made 
unless  a summons  to  appear  and  be  examined  on  oath 
(hereinafter  called  a judgment  summons)  has  been  served  on 
the  judgment  debtor. 

21.  The  judgment  summons  shall,  whenever  it  is  practic- 
able, be  served  personally  on  the  judgment  debtor,  but  if  it 
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is  made  to  appear  on  oath  to  a court  of  summary  jurisdiction 
that  prompt  personal  service  is  for  any  reason  impracticable, 
the  court  may  make  such  order  for  substituted  or  other 
service  as  the  court  may  think  just. 

22.  A judgment  summons  may  issue  although  no  distress  Issue  and 
■warrant  has  been  applied  for,  and  its  service,  where  made  service  of 
out  of  the  jurisdiction  of  the  court  of  summary  jurisdiction  judgment 
issuing  the  summons,  may  be  proved  by  affidavit  or  solemn 
declaration. 

23.  A judgment  summons  shall  be  served  not  less  than  Tima  of 
two  clear  days  before  the  day  on  which  the  judgment  debtor  service, 
is  required  to  appear. 

24.  The  hearing:  of  a judgment  summons  may  be  adjoruned  Adjourn- 

mentof 

from  time  to  time.  hearing  of 

25.  Any  witness  may  be  summoned  to  prove  the  means  of  ^m°nwns”. 

the  judgment  debtor,  in  the  same  manner  as  witnesses  are  'Witnesses 

summoned  to  give  evidence  on  the  hearing  of  a complaint.  on  judg- 
ment sum- 

26.  An  order  of  commitment  made  under  section  thirty-  mons- 

five  of  the  Summary  Jurisdiction  Act,  1879,  shall,  on  what-  ^ 

ever  day  it  is  issued,  bear  date  on  the  day  on  which  it  was  commit- 
made.  ment- 

27.  When  an  order  of  commitment  for  non-payment  of  Payment 
money  is  issued,  the  defendant  may,  at  any  time  before  he  is 
delivered  into  the  custody  of  the  governor  of  a prison,  pay  to  debtor, 
the  officer  holding  the  order  the  amount  indorsed  thereon  as 

that  on  the  payment  of  which  he  may  be  discharged,  and  on 
receiving  that  amount  the  officer  shall  discharge  the  defen- 
dant, and  shall  forthwith  pay  over  the  amount  to  the  clerk 
of  the  court  of  summary  jurisdiction  which  made  the  order. 

28.  The  sum  indorsed  on  the  order  of  commitment  as  that  Discharge 
on  payment  of  which  the  prisoner  may  be  discharged  may  be 

paid  to  the  clerk  of  the  court  of  summary  jurisdiction  from  debtor, 
which  the  commitment  order  was  issued,  or  to  the  governor 
of  the  prison  in  whose  custody  the  prisoner  is.  Where  it  is 
paid  to  the  clerk,  he  shall  sign  a certificate  of  the  payment, 
and  upon  receiving  the  certificate  by  post  or  otherwise  the 
governor  of  the  prison  in  whose  custody  the  prisoner  then  is 
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shall  forthwith  discharge  the  prisoner.  Where  it  is  paid  to 
the  governor  of  the  prison,  he  shall,  on  payment  to  him  of 
that  amount,  with  costs  sufficient  to  pay  for  sending  the 
amount  by  post  offico  order  or  otherwise  to  the  court  of  sum- 
mary jurisdiction  under  the  order  of  which  the  prisoner  was 
committed,  sign  a certificate  of  the  payment,  and  discharge 
the  prisoner,  and  forthwith  transmit  the  sum  so  received  to 
the  clerk  of  the  said  court. 

29.  All  costs  incurred  by  the  plaintiff  in  endeavouring  to 
enforce  an  order  shall,  unless  the  court  shall  otherwise  order, 
he  deemed  to  be  due  in  pursuance  of  the  order,  as  if  it  were 
made  under  section  five  of  the  Debtors  Act,  1869. 

30.  The  fee  for  taking  a declaration  under  section  forty- 
one  of  the  Summary  Jurisdiction  Act,  1819,  shall  be  one 
shilling. 

31.  The  forms  in  the  schedule  hereto,  or  forms  to  the  like 
effect,  may  be  used,  with  such  variations  as  circumstances 
may  require. 

32.  The  forms  in  the  schedule  to  the  Summary  Jurisdic- 
tion Act,  1848,  the  Summary  Jurisdiction  Kules,  1S80,  with 
the  forms  in  the  schedule  thereto,  the  Summary  Jurisdiction 
Buies  of  the  24th  of  August,  1880,  and  the  Summary  Juris- 
diction Buie  of  1881,  are  hereby  annulled. 

(Signed)  Herschell,  C. 


The  16th  July,  1886. 
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SCHEDULE. 
— ♦ — 

FORMS. 


Part  I. — Forms  in  Summary  Proceedings  other  than 
eor  Ciyil  Debts. 

1.  Information  or  Complaint. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

The  day  of  one  thousand  hundred 

and 

The  information  [or  complaint]  of  C.  D.  of  ( address  and 
description ),  who  upon  oath  [or  affirmation]  states  that  A.  B. 
of  [address  and  description ) on  the  day  of  , at 

, in  the  aforesaid,  did 

Taken  before  me, 

J.  P., 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


2.  Summons  to  Defendant. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  A.  B.  of 

Information  on  oath  [or  affirmation]  has  been  laid  [or 
complaint  has  been  made]  this  day  by  for  that  you  on 
the  day  of  at  in  the  aforesaid, 

did  ' 

You  are  therefore  hereby  summoned  to  appear  before  the 
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court  of  summary  jurisdiction  sitting  at 
the  day  of  , at  the  hour  of 

noon,  to  answer  to  the  said  information  [or  complaint]. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county']  aforesaid. 


3.  Summons  for  Forfeiture  of  Recognisance. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  A.  B.  of 

You  are  hereby  summoned  to  appear  before  the  court  of 
summary  jurisdiction  sitting  at  on  day  the 

day  of  , at  the  hour  of  in  the  noon,  to  show 
cause  why  the  recognisance  entered  into  the  day  of 

, whereby  you  are  bound  to  pay  the  sum  of  , 

should  not  be  adjudged  to  be  forfeited. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county]  aforesaid. 


on  day 

in  the 


4.  Summons  to  Vary  Sureties , Sfc. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  A.  B.  of 

You  are  hereby  summoned  to  appear  before  the  court  of 
summary  jurisdiction  sitting  at  on  day  the 

day  of  , at  the  hour  of  in  the  noon,,  to  show 

cause  why  the  order  made  by  the  court  of  summary  jurisdic- 
tion aforesaid  [or  sitting  at  ],  on  the  . day  of 

against  to  find  suret  should  not  be  varied  or  otherwise 

O , 

dealt  with. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county]  aforesaid. 
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5.  Summons  to  Witness. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  E.  E. 

A.  B.  has  been  charged  by  for  that  he  on  the 

day  of  , at  in  the  aforesaid,  did 

And  it  appearing  to  me  by  the  oath  [or  affirmation] 
of  that  you  are  likely  to  give  material  evidence  therein 
on  behalf  of  the  informant  [or  complainant  or  defendant], 
and  mil  not  voluntarily  appear  for  that  purpose. 

You  are  therefore  hereby  summoned  to  appear  before  the 
court  of  summary  j urisdiction  sitting  at  , on  day 

the  day  of  , at  the  hour  of  in  the 

noon,  to  testify  what  you  know  in  such  matter. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.)  _ 

Justice  of  the  Peace  for  the  [county']  aforesaid. 


6.  Warrant  for  Apprehension  of  Defendant. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of 

Information  on  oath  [or  affirmation]  has  been  laid  [or 
complaint  has  been  made]  this  day  [or  on  the  day 

of  ] by  that  A.  D.,  hereinafter  called  the  defen- 

dant, on  the  day  of  at  in  the  aforesaid, 
did 

[ Where  the  defendant  has  been  summoned,  and  has  not  ap- 
peared, add  And  the  defendant  was  thereupon  summoned  to 
appear  before  the  court  of  summary  jurisdiction  sitting  at 
on  day  the  day  of  at  the  hour  of 
in  the  noon,  to  answer  to  the  said  charge  : 

And  oath  [or  affirmation,  or  declaration]  has  been  made 
that  the  defendant  was  duly  served  with  the  summons,  but 
did  not  appear,  and  that  such  information  [or  complaint]  is 
true.] 

You  are  therefore  hereby  commanded  to  bring  the  defen- 
dant before  the  court  of  summary  jurisdiction  sitting  at 
forthwith  [or  on  the  day  of  , at  the  hour 
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of  in  the  noon],  to  answer  to  the  said  information 
[or  complaint]. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county~]  aforesaid. 


7.  Warrant  for  Apprehension  of  a Witness. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of 

E.  P.  was  duly  summoned  to  appear  before  the  court  of 
summary  jurisdiction  sitting  at  on  day  the 
day  of  , at  the  hour  of  in  the  noon,  to 

testify  what  he  should  know  concerning  a certain  information 
[or  complaint]  against  A.  B. : 

And  he  has  neither  appeared  thereto,  nor  offered  any  just 
excuse  for  his  neglect : 

And  it  has  been  proved  on  oath  [or  affirmation]  that  the 
summons  has  been  duly  [indorsed  and]  served  on  him,  and 
that  a reasonable  sum  has  been  paid  [or  tendered]  to  him  for 
his  costs  and  expenses  in  that  behalf. 

You  are  therefore  hereby  commanded  to  bring  him  before 
the  court  of  summary  jurisdiction  sitting  at  forthwith 

[or  on  the  day  of  , at  the  hour  of  in 

the  noon]  to  testify  what  he  knows  concerning  the  said 
matter. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


8.  Warrant  for  Apprehension  of  Witness  in 
First  Instance. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of  the  of 

A.  B.  has  been  charged  by  for  that  he  on  the 
day  of  , at  in  the  aforesaid,  did 
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And  it  appearing  to  me  by  tho  oath,  [or  affirmation]  of 
that  E.  F.  is  likely  to  give  material  evidence  concerning  tho 
said  matter,  and  that  it  is  probable  he  will  not  attend  to  give 
evidence  unless  compelled  so  to  do : 

You  are  therefore  hereby  commanded  to  bring  him  before 
the  court  of  summary  jurisdiction  sitting  at  forthwith 
[or  on  the  day  of  at  the  hour  of  in 

the  noon]  to  testify  what  he  knows  concerning  the  said 
matter. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


9.  Commitment  of  Witness. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of  , and  to  the 

governor  of  Her  Maj  esty’s  prison  at 

E.  F.,  haying  appeared  or  being  brought  before  the  court 
of  summary  jurisdiction  sitting  at  on  day,  the 

day  of  , to  testify  what  he  should  know  concern- 
ing a certain  matter  against  A.  B.,  refused  to  take  an  oath 
[or  affirmation]  [or  haying  taken  an  oath  or  affirmation] 
refused  to  answer  any  [or  a certain]  question  put  to  him  con- 
cerning the  premises,  and  did  not  offer  any  just  excuse  for 
his  refusal : 

You  the  said  constables  are  therefore  hereby  commanded 
to  convey  the  said  E.  F.  safely  to  the  said  prison,  and  there 
deliver  him  to  the  governor  thereof,  together  with  this  war- 
rant, and  you,  the  governor  of  the  said  prison,  to  receive  him 
into  your  custody,  and  keep  him  for  the  space  of  , unless 

he  in  the  meantime  consents  to  be  examined  and  answer  con- 
cerning the  premises. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 
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10.  Commitment  on  Remand , <$fc. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of  , and  to  the 
governor  of  Her  Maj  esty’s  prison  at 

A.  B.,  hereinafter  called  tho  defendant,  being  brought 
before  the  court  of  summary  jurisdiction  sitting  at  , 
charged  with  having 

The  hearing  of  the  case  being  adjourned : 

You  the  said  constables  are  therefore  hereby  commanded 
• to  convey  the  defendant  to  the  said  prison,  and  there  to  deliver 
him  to  the  governor  thereof,  together  with  this  warrant,  and 
you,  the  governor  of  the  said  prison,  to  receive  him  into  your 
custody,  and  keep  him  until  the  day  of  18  , and 

on  that  day  to  convey  him  before  the  court  of  summary  juris- 
diction sitting  at  at  the  hour  of  in  the  noon, 
to  be  further  dealt  with  according  to  law. 

Dated  the  day  of  one  thousand  hundred 
and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county~\  aforesaid. 

Indorsement  where  Bail  is  allowed. 

I hereby  certify  that  I consent  to  the  defendant  being 
bailed,  himself  in  pounds  and  sureties  in 
pounds  each. 


11.  Conviction  for  Penalty , Sfc. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  one  thousand  hundred 

and 

A.  B.,  hereinafter  called  the  defendant,  is  this  day  con- 
victed for  that  he,  on  the  day  of  , at  within 
the  aforesaid  did 

And  it  is  adjudged  that  the  defendant  for  his  said  offence 
do  forfeit  and  pay  the  sum  of  and  do  also  pay  the 
further  sum  of  for  compensation  and  for  costs  [by 

instalments  of  for  every  days,  the  first  instalment 

to  be  paid]  forthwith  [or  on  the  day  of  ] : 


Forms. 


131 


And  in  default  of  payment  it  is  adjudged  that  [the  sums 
due  under  this  adjudication  he  lovied  by  distress  and  sale  of 
the  defendant’s  goods,  and  in  default  of  sufficient  distress 
that]  the  defendant  he  imprisoned  in  Her  Majesty’s  prison 
at  and  there  kept  [to  hard  labour ] for  the  space  of 

unless  the  said  sums  [and  all  costs  and  charges  of  the  [said 
distress  and]  commitment  and  of  his  conveyance  to  the  said 
prison]  he  sooner  paid. 

J.  P.,  (Seal.)  _ 

Justice  of  the  Peace  for  the  [county']  aforesaid. 

Indorsement  where  Security  for  Payment  is  permitted. 

It  is  ordered  that  the  defendant  be  at  liberty  to  give  to  the 
satisfaction  of  [this  court]  security  in  the  sum  of  with 
suret  in  the  sum  of  [each]  for  the  due  pay- 

ment of  the  said  sums  as  adjudged. 

Note. — It  may  he  convenient  in  practice  to  have  separate 
forms  printed  off  for  the  different  forms  of  adjudication. 


12.  Conviction  ( Imprisonment ). 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  one  thousand  hundred 

and 

A.  B.,  hereinafter  called  the  defendant,  is  this  day  con- 
victed for  that  he,  on  the  day  of  , at  within 

the  aforesaid,  did 

And  it  is  adjudged  that  the  defendant,  for  his  said  offence, 
he  imprisoned  in  Her  Maj  esty’s  prison  at  and  there  kept 

[to  hard  labour]  for  the  space  of 

[If  costs  are  ordered,  add  : — 

And  it  is  ordered  that  the  defendant  pay  to  the  sum 
of  for  costs  [by  instalments  of  for  every 

days,  the  first  instalment  to  he  paid]  forthwith  [or  on 
the  day  of  ] : 

And  in  default  of  payment  it  is  ordered  that  the  sum  due 
be  levied  by  distress  and  sale  of  the  defendant’s  goods,  and 
in  default  of  sufficient  distress  that  the  defendant  be  im- 
prisoned in  the  said  prison  for  the  space  of  commencing 
at  the  termination  of  the  imprisonment  before  adjudged, 
unless  the  said  sum  [and  all  costs  and  charges  of  the  [said 
distress  and]  commitment,  and  of  his  conveyance  to  the  said 
prison]  he  sooner  paid.] 

J.  P-,  (Seal.) 

Justice  of  the  Peace  for  the  [< zownty ] aforesaid. 
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13.  Conviction  ( Forfeited  Recognisance). 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

Tho  day  of  one  thousand  hundred 

and 

A.  B.,  hereinafter  called  the  defendant,  was  by  his  recog- 
nisance entered  into  the  day  of  , bound  in  the 

sum  of  , and  his  sureties  C.  D.  and  E.  F.  in  the  sum 
of  each,  the  condition  of  the  recognisance  being  that 

the  said  defendant  should  : 

And  it  being  now  proved  that  the  defendant  was  on 
the  day  of  , convicted  of  the  offence  of  having  , 
the  same  being  a breach  of  the  said  condition : 

It  is  therefore  adjudged  that  the  said  recognisance  be  for- 
feited, and  that  the  said  pay  to  the  sum  of  , 
and  the  further  sum  of  for  costs,  [by  instalments 

of  for  every  days,  the  first  instalment  to  be  paid] 
forthwith  [or  on  the  day  of  ] : 

And  in  default  of  payment  it  is  ordered  that  the  sum  due 
from  the  said  under  this  adjudication  be  levied  by  dis- 
tress and  sale  of  his  goods,  and  in  default  of  sufficient  distress 
that  he  be  imprisoned  in  Her  Majesty’s  prison  at  for  the 
space  of  unless  the  said  sums  [and  all  costs  and  charges 
of  the  [said  distress  and]  commitment,  and  of  his  conveyance 
to  the  said  prison],  be  sooner  paid. 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


14.  Conviction  of  Child  for  Indictable  Offence. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 
The  day  of  one  thousand  hundred 

and 

A.  B.,  hereinafter  called  the  defendant,  being  a child  within 
the  meaning  of  the  Summary  Jurisdiction  Act,  1879,  and 
above  the  age  of  seven  years,  is  this  day  convicted,  without 
objection  of  the  parent  or  guardian,  for  that  ho  on  the 
day  of  at  , in  the  aforesaid,  did  : 

And  it  is  adjudged  that  [proceed  as  in  other  forms  of  con- 
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motion;  if  whipping  is  ordered,  insert  either  in  addition  to  or 
in  substitution  for  any  other  punishment, — 

Arul  that  the  defendant,  being  a malo  child,  be,  as  soon  as 
practicable,  privately  whipped  with  strokes  of  a birch 
rod]. 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county']  aforesaid. 


15.  Conviction  ( by  consent ) for  Indictable  Offence. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  one  thousand  hundred 

and 

A.  B.,  hereinafter  called  the  defendant,  being  an  adult  [or 
a young  person]  within  the  meaning  of  the  Summary  Juris- 
diction Act,  1879,  is  this  day  charged  for  that  he  on  the 
day  of  at  in  the  aforesaid,  did  : 

The  defendant,  having  consented  to  be  dealt  with  sum- 
marily, is  convicted  of  the  said  offence : 

And  it  is  adjudged  that  [proceed  as  in  other  forms  of  con- 
viction ; if  whipping  is  ordered,  insert  either  in  addition  to  or 
in  substitution  for  any  other  punishment, — 

And  that  the  defendant,  being  a male  under  the  age  of 
14  years,  be,  as  soon  as  practicable,  privately  whipped 
with  strokes  of  a birch  rod]. 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


16.  Conviction  (on  Plea  of  Guilty)  for  Indictable  Offence. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  one  thousand  hundred 

and 

A.  B.,  hereinafter  called  the  defendant,  is  this  day  charged 
for  that  he  on  the  day  of  , at  in  the 

aforesaid,  did  : 

And  the  defendant  having  pleaded  guilty  to  the  charge,  is 
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convicted  of  tlie  offence,  and  is  adjudged  to  be  imprisoned  in 
her  Majesty’s  prison  at  and  there  kept  [to  hard  labour] 
for  the  space  of 

[If  costs  are  ordered,  add : — 

And  it  is  ordered  that  tho  defendant  pay  to  the  sum 

of  for  costs  [by  instalments  of  for  every 

days,  the  first  instalment  to  be  paid]  forthwith  [or  on  the 
day  of  ] : 

And  in  default  of  payment  it  is  ordered  that  the  sum  due 
be  levied  by  distress  and  sale  of  the  defendant’s  goods,  and 
in  default  of  sufficient  distress  that  the  defendant  be  im- 
prisoned in  the  said  prison  for  the  space  of  commencing 
at  the  termination  of  the  imprisonment  before  adjudged, 
unless  the  said  sum  [and  all  costs  and  charges  of  the  [said 
distress  and]  commitment,  and  of  his  conveyance  to  the  said 
prison]  be  sooner  paid.] 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county]  aforesaid. 


17.  Conviction  ( with  Security ). 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  one  thousand  hundred 

and 

A.  B.,  hereinafter  called  the  defendant,  is  this  day  con- 
victed for  that  he  on  the  day  of  , at  in  the 

aforesaid,  did  : 

But  the  court  being  of  opinion  that  the  said  offence  was  of 
so  trifling  a nature  that  it  is  inexpedient  to  inflict  any  [or 
any  other  than  a nominal]  punishment,  and  the  defendant 
having  given  security  to  the  satisfaction  of  this  court  to 
appear  for  sentence  when  called  upon  [or  to  be  of  good  be- 
haviour], he  is  discharged : 

[If  costs  are  ordered,  add : — 

And  it  is  ordered  that  the  defendant  pay  to  the  said 
the  sum  of  for  costs  [by  instalments  of  for  every 

days,  the  first  instalment  to  be  paid]  forthwith  [or  on 
the  day  of  ] : 

And  in  default  of  payment  it  is  ordered  that  the  sum  due 
be  levied  by  distress  and  sale  of  the  defendant’s  goods,  and 
in  default  of  sufficient  distress  that  the  defendant  be  im- 
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prisoned  in  lier  Majesty’s  prison  at  for  the  space  of 
nnless  the  said  sum  [and  all  costs  and  charges  of  the 
[said  distress  and]  commitment,  and  of  his  conveyance  to 
the  said  prison]  be  sooner  paid.] 

J.  P.,  (Seal.)  _ 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


18.  Order  for  Money  ( not  a Civil  Dell). 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  one  thousand  hundred 

and 

A.  B.  having  made  a complaint  that  0.  D.,  hereinafter 
called  the  defendant,  on  the  day  of  , at 

within  the  aforesaid,  did  : 

On  hearing  the  said  complaint,  it  is  ordered  that  the  de- 
fendant pay  to  the  said  the  sum  of  , and  also  the 

sum  of  for  costs,  [by  instalments  of  for  every 

days,  the  first  instalment  to  be  paid]  forthwith  [or  on 
the  day  of  ] : 

And  in  default  of  payment  it  is  ordered  that  [the  said  sums 
be  levied  by  distress  and  sale  of  the  defendant’s  goods,  and 
in  default  of  sufficient  distress  that]  the  defendant  be  im- 
prisoned in  her  Majesty’s  prison  at  and  there  kept  [to 

hard  labour']  for  the  space  of  , unless  the  said  sums  [and 
all  costs  and  charges  of  the  [said  distress  and]  commitment 
and  of  his  conveyance  to  the  said  prison]  be  sooner  paid. 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county]  aforesaid. 


19.  Order  for  other  Matters. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  one  thousand  hundred 

and 

A.  B.  having  made  a complaint  that  0.  D.,  hereinafter 
called  the  defendant,  on  the  day  of  at  in 

the  aforesaid,  did  : 
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On  hearing  the  said  complaint,  it  is  ordered  that  tho  de- 
fendant do  : 

[If  imprisonment  is  ordered,  add : — 

And  it  is  adjudged  that  if  tho  defendant  neglect  or  refuse 
to  obey  this  order,  he  he  imprisoned  in  her  Majesty’s  prison 
at  for  the  space  of  [or  unless,  the  said  order  ho 

sooner  obeyed]. 

[If  costs  are  ordered , add : — 

And  it  is  ordered  that  the  defendant  pay  to  the  said 
the  sum  of  for  costs  [by  instalments  of  for  every 

days,  the  first  instalment  to  be  paid]  forthwith  [or  on 
the  day  of  ] : 

And  in  default  of  payment  it  is  ordered  that  tho  sum  due 
be  levied  by  distress  and  sale  of  the  defendant’s  goods,  and 
in  default  of  sufficient  distress  that  the  defendant  be  im- 
prisoned in  the  said  prison  for  the  space  of  commencing 
at  the  termination  of  the  imprisonment  before  adjudged, 
unless  the  said  sum  [and  all  costs  and  charges  of  the  [said 
distress  and]  commitment,  and  of  his  conveyance  to  the  said 
prison]  be  sooner  paid.] 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


20.  Order  of  Recognisance  to  keep  the  Peace , $*c. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  one  thousand  hundred 

and 

A.  B.  having  made  a complaint  that  C.  D.,  hereinafter 
called  the  defendant,  on  the  day  of  at  , in 

the  aforesaid,  did  : 

It  is  adjudged  that  the  defendant  do  forthwith  to  the  satis- 
faction of  enter  into  a recognisance  in  the  sum  of 
with  suret  in  the  sum  of  [each]  to  keep  the 

peace  and  be  of  good  behaviour  towards  her  Maj  esty  and  all 
her  liege  people,  and  especially  towards  the  complainant,  for 
the  term  of  now  next  ensuing : 

And  it  is  adjudged  that  if  the  defendant  fail  .to  comply 
with  this  order  he  be  imprisoned  in  her  Majesty’s  prison  at 
for  the  space  of  unless  he  sooner  complies  with 

this  order. 
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[If  costs  are  ordered,  add : — 

And  it  is  ordered  that  the  defendant  pay  to  the  said 
the  sum  of  for  costs  [by  instalments  of  _ for  every 
days,  the  first  instalment  to  be  paid]  forthwith  [or  on 
the  day  of  ] : 

And  in  default  of  payment  it  is  ordered  that  the  sum  due 
be  levied  by  distress  and  sale  of  the  defendant’s  goods,  and 
in  default  of  sufficient  distress  that  the  defendant  be  im- 
prisoned in  the  said  prison  for  the  space  of  commencing 
at  the  termination  of  the  imprisonment  before  ordered,  unless 
the  said  sum  [and  all  costs  and  charges  of  the  [said  distress 
and]  commitment,  and  of  his  conveyance  to  the  said  prison] 
be  sooner  paid.] 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county']  aforesaid. 


21.  Order  of  Dismissal. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  day  of  one  thousand  hundred 

and 

Information  [or  complaint]  having  been  laid  [or  made]  by 
that  A.  B.,  hereinafter  called  the  defendant,  on  the 
day  of  at  in  the  aforesaid,  did  : 

This  court  having  heard  and  determined  the  said  informa- 
tion [or  complaint]  doth  hereby  dismiss  the  same  : 

[If  costs  are  ordered,  add  : — 

And  it  is  ordered  that  the  informant  pay  to  the  defendant 
the  sum  of  for  costs  [by  instalments  of  for  every 

days,  the  first  instalment  to  be  paid]  forthwith  [or  on 
the  day  of  ] : 

And  in  default  of  payment  it  is  ordered  that  the  sums  due 
be  levied  by  distress  and  sale  of  the  informant’s  [or  com- 
plainant’s] goods,  and  in  default  of  sufficient  distress  that  the 
informant  [or  complainant]  be  imprisoned  in  her  Majesty’s 
prison  at  for  the  space  of  , unless  the  said  sums 
[and  all  costs  and  charges  of  the  [said  distress  and]  commit- 
ment, and  of  his  conveyance  to  the  said  prison]  be  sooner 
paid.] 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county]  aforesaid. 
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22.  Order  of  Dismissal  loitli  Damages. 

In  tlie  [county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

Tho  day  of  one  thousand  hundred 

and 

Information  having  been  laid  by  A.  B.  that  0.  D.,  herein- 
after called  the  defendant,  on  the  day  of  at 
in  the  aforesaid,  did  : 

And  the  court  being  of  opinion  that  though  the  said  charge 
is  proved  the  offence  is  of  so  trifling  a nature  that  it  is 
inexpedient  to  inflict  any  punishment,  doth  hereby  dismiss 
the  said  information ; 

But  doth  order  that  the  defendant  pay  to  the  informant 
for  damages  and  for  costs  [by  instalments  of 

for  every  days,  the  first  instalment  to  be  paid] 
forthwith  [or  on  the  day  of  ] : 

And  in  default  of  payment  it  is  ordered  that  the  said  sums 
be  levied  by  distress  and  sale  of  the  defendant’s  goods,  and 
in  default  of  sufficient  distress  that  the  defendant  be  im- 
prisoned in  her  Majesty’s  prison  at  for  the  space  of 
unless  the  said  sums  [and  all  costs  and  charges  of  the 
[said  distress  and]  commitment,  and  of  his  conveyance  to 
the  said  prison]  be  sooner  paid. 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


23.  Certificate  of  Dismissal. 


In  the  [county  of  . Petty  Sessional  Division  of  ]. 


I [or  We]  hereby  certify  that  a charge  made  against 
for  that  he  on  the  day  of  at  in  the 

aforesaid,  did  was  this  day  heard  and  determined  by 

the  court  of  summary  jurisdiction  sitting  at  and  dis- 
missed. 


Dated  the 


day  of 


one  thousand 


hundred 


J.  P.,  (Seal.) 

Justices  of  the  Peace  for  the  [county~\  aforesaid. 
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24.  Warrant  of  Distress  (for  Penalty,  $*c.) 

In  the  (cotmty  of  . Petty  Sessional  Division  of  ]. 

To  each,  and  all  of  the  constables  of 
A.  B.,  hereinafter  called  the  defendant,  was  on  the 
day  of  convicted  before  the  court  of  summary  j urisdic- 

tion  sitting  at  for  that  he  on  the  day  of  at 

in  the  aforesaid,  did  : 

And  it  was  adjudged  that  the  defendant  for  the  said 
offence  should  be  imprisoned  (or  forfeit  and  pay  the  sum  of 
],  and  should  also  pay  the  sum  of  [for  compen- 

sation and  ] for  costs  [by  instalments  of  for  every 
days,  the  first  instalment  to  be  paid]  forthwith  (or  on 
the  day  of  ],  and  that  in  default  the  said  sum 

[or  sums]  should  be  levied  by  distress, 

And  default  having  been  made  in  payment : 

You  are  hereby  commanded  to  forthwith  make  distress  of 
the  goods  of  the  defendant  (except  the  wearing  apparel  and 
bedding  of  him  and  his  family,  and,  to  the  value  of  five 
pounds,  the  tools  and  implements  of  his  trade) ; and  if  within 
the  space  of  [ five ] clear  days  next  after  the  making  of  such 
distress,  unless  he  consents  in  writing  to  an  earlier  sale,  the 
sum  stated  at  the  foot  of  this  warrant,  together  with  the 
reasonable  costs  and  charges  of  the  making  and  keeping  of 
the  said  distress,  be  not  paid,  then  to  sell  the  said  goods,  and 
pay  the  money  arising  therefrom  to  the  clerk  of  that  court, 
and  if  no  such  distress  can  be  found,  to  certify  the  same  to 
that  court. 

Dated  the  day  of  one  thousand  hundred 
and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  (county']  aforesaid. 


Amount  adjudged  - 

£ 

s. 

d. 

Paid  ------- 

Eemaining  due  - - - - 

Costs  of  issuing  this  warrant 

Total  amount  to  be  levied 
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25.  Warrant  of  Distress  on  an  Order  for  Money  ( not  a 
Civil  Debt),  or  for  Costs,  Sfc. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  the  constables  of 
Between  , complainant, 

and  , defendant. 

On  the  day  of  it  was  ordered  by  the  court  of 
summary  jurisdiction  sitting  at  that  the  should 
pay  to  the  [the  sum  of  for  , and]  the 

sum  of  for  costs  [by  instalments  of  for  every 

days,  the  first  instalment  to  be  paid]  forthwith  [or  on 
the  day  of  ],  and  that  in  default  the  said  sums 
should  be  levied  by  distress : 

And  default  having  been  made  in  payment : 

You  are  hereby  commanded  to  forthwith  make  distress  of 
the  goods  of  the  defendant  [or  complainant]  (except  the 
wearing  apparel  and  bedding  of  him  and  his  family,  and,  to 
the  value  of  five  pounds,  the  tools  and  implements  of  his 
trade) ; and  if  within  the  space  of  [five]  clear  days  next  after 
the  making  of  such  distress,  unless  he  consents  in  writing  to 
an  earlier  sale,  the  sum  stated  at  the  foot  of  this  warrant, 
together  with  the  reasonable  costs  and  charges  of  the  making 
and  keeping  of  the  said  distress,  be  not  paid,  then  to  sell  the 
said  goods,  and  pay  the  money  arising  therefrom  to  the  clerk 
of  that  court,  and  if  no  such  distress  can  be  found,  to  certify 
the  same  to  that  court. 

Dated  the  day  of  one  thousand  hundred 
and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county]  aforesaid. 


Amount  adjudged 

Paid  - - - - - 


Pemaining  due 
Costs  of  issuing  this  warrant 


£ 


s.  d. 


Total  amount  to  be  levied 
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26.  Warrant  of  Distress  for  Sum  clue  under 
Recognisance. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of 

A.  B.  -was  by  his  recognisance  entered  into  the  day 
of  hound  in  the  sum  of 

And  the  condition  of  the  said  recognisance  haying  been 
broken,  it  was  on  the  day  of  adjudged  by  the 

court  of  summary  jurisdiction  sitting  at  that  the  said 

recognisance  be  forfeited,  and  that  he  do  pay  the  said  sum 
of  , and  also  do  pay  the  further  sum  of  for  costs 

[by  instalments  of  for  every  days,  the  first  instal- 
ment to  be  paid]  forthwith  [or  on  the  day  of  ] : 

And  default  haying  been  made  in  payment : 

You  are  hereby  commanded  to  forthwith  make  distress  of 
the  goods  of  the  said  (except  the  wearing  apparel  and 
bedding  of  him  and  his  family,  and,  to  the  value  of  five 
pounds,  the  tools  and  implements  of  his  trade) ; and  if  within 
the  space  of  [ five ] clear  days  next  after  the  making  of  such 
distress,  unless  he  consents  in  writing  to  an  earlier  sale,  the 
sum  stated  at  the  foot  of  this  warrant,  together  with  the 
reasonable  costs  and  charges  of  the  making  and  keeping  of 
the  said  distress,  be  not  paid,  then  to  sell  the  said  goods,  and 
pay  the  money  arising  therefrom  to  the  clerk  of  that  court, 
and  if  no  such  distress  can  be  found,  to  certify  the  same  to 
that  court. 

Dated  the  day  of  one  thousand  hundred 
and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


Amount  due  under  recognisance  - 

£ 

s. 

d. 

Paid  ------- 

Eemaining  due  - 
Costs  of  issuing  this  warrant 

Total  amount  to  be  levied 
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27 .  Return  of  insufficient  Distress  to  be  Indorsed  on 

Warrant. 


I,  , constable  of  tbe  of  , hereby  certify 
that,  by  virtue  of  tbe  within- written  warrant,  I bave  made 
diligent  search  for  tbe  goods  of  the  within-named  A.  B.,  and 
that  I can  find  no  sufficient  goods  of  him  whereon  the  sums 
within-mentioned  can  be  levied. 

Dated  the  day  of  one  thousand  hundred 
and 


X.  T. 


28.  Account  of  Charges  incurred  on  a Warrant  of 
Distress. 

In  the  matter  of  an  information  [or  a complaint]  by 
against 

I of  the  constable  charged  with  the  execution 

of  the  warrant  of  distress  upon  the  goods  of  dated 

the  day  of  hereby  declare  that  the  following  is  a 

true  account  of  the  costs  and  charges  incurred  in  respect  of 
the  execution  of  the  said  warrant : — 


Dated  the 

day  of 

one  thousand 

hundred 

and 

£ 

5.  d» 

Total 
A.  B. 


29.  Commitment  in  lieu  of  Distress. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of  and  to  the 

governor  of  her  Majesty’s  prison  at 

A.  B.,  hereinafter  called  the  defendant,  was  this  day  [or 
on  the  day  of  ],  before  the  court  of  summary 
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jurisdiction  sitting  at  , convicted  [or  ordered]  [reciting 

conviction  or  order ] : 

And  default  having  been  made  in  payment : 

And  it  appearing  to  this  court  that  the  defendant  has  no 
[sufficient]  goods  whereon  to  levy  distress  [or  that  the  levy 
of  the  distress  will  be  more  injurious  to  the  defendant  and 
his  family  than  imprisonment]  : 

It  is  ordered  that  the  defendant  he  imprisoned  in  her 
Majesty’s  prison  aforesaid  and  there  kept  [to  hard  labour']  for 
the  space  of  , unless  the  said  sum  [and  all  costs  and 

charges  of  his  commitment  and  of  his  conveyance  to  the  said 
prison]  be  sooner  paid  : 

And  you  the  said  constables  are  hereby  commanded  to  take 
the  defendant,  and  convey  him  to  the  said  prison,  and  there 
deliver  him  to  the  governor  thereof,  together  with  this  war- 
rant ; and  you  the  governor  of  the  said  prison  to  receive  the 
defendant  into  your  custody,  and  keep  him  [to  hard  labour] 
for  the  space  of  , unless  the  said  sum  [and  all  costs  and 

charges  of  his  commitment  and  of  his  conveyance  to  the  said 
prison]  be  sooner  paid. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county]  aforesaid. 


30.  Commitment  pending  Return  to  Warrant  of  Distress. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of  , and  to  the 

governor  of  her  Majesty’s  prison  at 

A.  B.,  hereinafter  called  the  defendant,  was  this  day  [or 
on  the  day  of  ] before  the  court  of  summary 

jurisdiction  sitting  at  convicted  [or  ordered]  [reciting 

conviction  or  order]  : 

_ And  default  having  been  made  in  payment,  a warrant  of 
distress  was  issued,  but  no  return  has  been  made  thereto  : 
And  the  defendant  not  having  given  sufficient  security  to 
the  satisfaction  of  this  court  for  his  appearance  at  the  time 
and  place  appointed  for  the  return  of  the  warrant  of  distress : 
You  the  said  constables  are  hereby  commanded  to  convey 
the  defendant  to  the  said  prison,  and  there  deliver  him  to  the 
governor  thereof,  together  with  this  warrant ; and  you  the 
governor  of  the  said  prison  to  receive  the  defendant  into  your- 
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custody,  and  keep  him  until  the  day  of  , and  on 

that  day  to  convey  him  before  the  court  of  summary  juris- 
diction aforesaid  [or  sitting  at  ] at  the  hour  of  in 
the  _ noon  [unloss  he  previously  enters  into  a recogni- 
sance in  the  sum  of  with  suret  in  the  sum 

of  [each]  conditioned  for  his  appearance  on  that  day, 

or  pays  the  sum  of  , being  the  amount  payable  under 

such  warrant]. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

J ustice  of  the  Peace  for  the  [county ] aforesaid. 


31.  Commitment  in  Default  of  Distress. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of  , and  to  the 

governor  of  her  Majesty’s  prison  at 

A.  B.,  hereinafter  called  the  , was  this  day  [or  on 

the  day  of  ] before  the  court  of  summary  juris- 

diction sitting  at  convicted  [or  ordered]  [ reciting  convic- 
tion or  order]  : 

And  default  having  been  made  in  payment,  the  constables  - 
aforesaid  were  authorised  by  warrant  dated  the  day 

of  , to  levy  the  sum  of  by  distress  : 

And  it  now  appearing  that  no  sufficient  distress  whereon  to 
levy  the  said  sum  could  be  found  [and  that  a balance  of 
is  due  under  such  adjudication  or  order]  : 

You  the  said  constables  are  hereby  commanded  to  convey 
the  defendant  [or  complainant]  to  the  said  prison,  and  there 
deliver  him  to  the  governor  thereof,  together  with  this  war- 
rant ; and  you  the  governor  of  the  said  prison  to  receive  the 
defendant  [or  complainant]  into  your  custody,  and  keep  him 
[to  hard  labour ] for  the  space  of  [in  lieu  of  the  term 

originally  imposed]  unless  the  said  sum  [and  all  the  costs 
and  charges  of  the  said  distress,  amounting  to  the  further 
sum  of  [and  the  costs  and  charges  of  his  commitment 

and  of  his  conveyance  to  the  said  prison]  be  sooner  paid. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county~\  aforesaid. 
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32.  Commitment  for  a Penalty  without  Distress. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of  , and  to  the 

governor  of  her  Majesty’s  prison  at 

A.  B.,  hereinafter  called  the  defendant,  was  this  day  [or 
on  the  day  of  ],  before  the  court  of  summary 

jurisdiction  sitting  at  , convicted  [or  ordered]  [reciting 

conviction  or  order]. 

And  default  having  been  made  in  payment : 

You  the  said  constables  are  hereby  commanded  to  convey 
the  defendant  to  the  said  prison,  and  there  deliver  him  to  the 
governor  thereof,  together  with  this  warrant ; and  you  the 
governor  of  the  said  prison  to  receive  the  defendant  iuto  your 
custody  and  keep  him  [to  hard  labour ] for  the  space  of  , 

unless  the  said  sums  [and  the  costs  and  charges  of  his  com- 
mitment and  of  his  conveyance  to  the  said  prison]  be  sooner 
paid. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county]  aforesaid. 


33.  Commitment  on  Sentence  of  Imprisonment  only. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of  , and  to  the 

governor  of  her  Majesty’s  prison  at 

A.  B.,  hereinafter  called  the  defendant,  has  been  this  day, 
before  the  court  of  summary  jurisdiction  sitting  at  , 

convicted  [here  recite  conviction  and  adjudication ]. 

You  the  said  constables  are  hereby  commanded  to  convey 
the  defendant  to  the  said  prison,  and  there  deliver  him  to  the 
governor  thereof,  together  with  this  warrant ; and  you  the 
governor  of  the  said  prison  to  receive  the  defendant  into  your 
custody,  and  keep  him  [to  hard  labour']  for  the  space  of 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county]  aforesaid. 


B. 


H 
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34.  Commitment  on  an  Order  in  the  First  Instance. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

To  each  and  all  of  the  constables  of  , and  to  the 

governor  of  her  Majesty’s  prison  at 

A.  B. , hereinafter  called  the  defendant,  was,  on  the 
day  of  18  , before  the  court  of  summary  jurisdiction 

sitting  at  , ordered  \lxere  recite  order]. 

And  default  having  been  made  in  payment  [or  obeying  the 
said  order]  : 

You  the  said  constables  are  hereby  commanded  to  convey 
the  defendant  to  the  said  prison,  and  there  deliver  him  to  the 
governor  thereof,  together  with  this  warrant ; and  you  the 
governor  of  the  said  prison  to  receive  the  defendant  into  your 
custody  and  keep  him  [to  hard  labour']  for  the  space  of  , 
unless  the  said  sums  [or  the  said  order  be  sooner  obeyed] 
[and  the  costs  and  charges  of  commitment  and  of  his  con- 
veyance to  the  said  prison],  be  sooner  paid. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county]  aforesaid. 


35.  Endorsement  on  Process. 


Proof  on  oath  [or  solemn  declaration]  having  this  day  been 
made  before  me  that  the  name  of  J.  S.  to  the  within  summons 
[or  warrant]  subscribed  is  of  the  handwriting  of  the  justice 
of  the  peace  within  mentioned,  I authorize  W.  T.,  who  brings 
to  me  this  summons  [or  warrant],  and  all  other  persons  by 
whom  it  may  be  lawfully  served  [or  executed],  and  also  all 
constables  of  the  [county]  of  to  serve  [or  execute]  the 
same  within  the  said  [county]. 


Dated  the  day  of  one  thousand  hundred 

and 


J.  P., 


Justice  of  the  Peace  for  the  [county]  aforesaid. 
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36.  Recognisance. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]• 

"We,  the  undersigned  severally  acknowledge  ourselves  to 
owe  to  our  sovereign  lady  the  Queen  the  several  sums  follow- 
ing, namely  of  as  principal,  the  sum  of  and 
of  and  of  as  suret  the  sum  of  each, 
to  be  levied  on  our  several  goods,  lands,  and  tenements  if  the 
said  principal  fail  in  the  condition  hereon  indorsed. 

( Signed , where  not  taken  orally)  A.  B. 

L.  M. 

N.  0. 

Taken  [orally]  before  me  the  day  of  one  thou- 
sand hundred  and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid,  or 
Clerk  of  the  court  of  summary  jurisdiction  for  the 
Petty  Sessional  Division  of  , or 
Superintendent  of  the  Police. 


Condition. 

The  condition  of  the  above  recognisance  is  such  that  if  the 
above-bounden  principal  shall  appear  before  the  court  of 
summary  jurisdiction  sitting  at  on  day,  the 

day  of  , at  the  hour’  of  in  the  noon,  to  answer 

to  the  charge  made  against  him  by  and  to  be  dealt  with 

according  to  law. 

[or  shall  appear  before  the  court  of  summary  jurisdiction 
sitting  at  for  sentence  when  called  upon], 

[or  shall  keep  the  peace  and  be  of  good  behaviour  towards 
her  Majesty  and  all  her  liege  people,  and  especially  to- 
wards for  the  term  of  now  next  ensuing], 

[or  shall  ]. 

Then  the  said  recognisance  shall  be  void,  but  otherwise 
shall  remain  in  full  force. 


h2 
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37.  Endorsement  of  Forfeiture  of  Recognisance. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  within -mentioned  principal  not  having  complied  with 
the  said  condition,  this  court  adjudges  the  within-written 
recognisances  to  be  forfeited. 

Dated  the  day  of  , one  thousand  hundred 
and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county']  aforesaid. 


38.  Endorsement  mitigating  Forfeiture , Sfc. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

The  within-mentioned  recognisance  having  been  adjudged 
to  be  forfeited,  and  A.  B.  having  applied  to  this  court 

to  cancel  [or  mitigate]  such  forfeiture,  and  having  given 
security  to  the  satisfaction  of  this  court  for  the  future  per- 
formance of  the  condition  of  the  said  recognisance,  and  having 
paid  [or  given  security  for  payment  of]  the  costs  incurred  in 
respect  of  the  forfeiture  thereof  [or  insert  such  other  condition 
as  the  court  may  think  just~\  : 

Therefore  the  said  forfeiture  is  hereby  cancelled  [or  miti- 
gated to  the  sum  of  ]. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


39.  Notice  of  Recognisance  to  he  given  to  the  Defendant 
and  his  Sureties. 

Take  notice  that  you  A.  B.  are  bound  in  the  sum  of 
as  principal,  and  you  L.  M.  [ and  N.  0.]  in  the  sum 
of  as  sureties,  that  you,  the  said  principal,  appear 

before  the  court  of  summary  j urisdiction  sitting  at 
on  day,  the  day  .of  , at  the  hour  of 
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iu  tlio  noon  to  answer  to  tlie  charge  made  against  you 

by  and  to  be  dealt  with  according  to.  law  [or  as 

the  case  may  &e],  and  unless  you,  tho  said  principal,  appear 
accordingly,  the  said  sums  will  forthwith  be  levied  on  you 
severally. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


40.  Security  for  Penalty , Sfc. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

A.  B.,  hereinafter  called  the  defendant,  was  this  day  [or 
on  the  day  of  ] by  a certain  conviction  [or  order] 
before  the  court  of  summary  jurisdiction  sitting  at  ad- 
judged to  pay  the  sum  of  [by  instalments  of  for 

every  days,  the  first  instalment  to  be  paid]  forthwith 

[or  on  the  day  of  ] and  to  give  security  for  the 

due  payment  thereof : 

Now,  therefore,  the  defendant,  and  his  sureties  0.  D. 
of  and  E.  F.  of  , hereby  undertake  that  the  de- 

fendant will  pay  the  sum  adjudged  at  the  time  and  in  the 
manner  thereby  directed,  and  hereby  severally  acknowledge 
themselves  severally  bound  to  forfeit  and  pay  to  [the  clerk 
of  the  court]  the  sum  of  in  case  the  defendant  fails  to 
perform  this  undertaking. 

{Signed,  where  not  taken  orally ) A.  B.,  Defendant. 

j Sureties. 

Taken  [orally]  before  me  the  day  of  one  thou- 
sand hundred  and 

J.  P., 

Justice  of  the  Peace  for  the  [county']  aforesaid. 
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41.  Security  to  perform  Condition  of  Forfeited 
Recognisance. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

A.  B.,  hereinafter  called  the  defendant,  was  by  his  recog- 
nisance entered  into  the  day  of  bound  in  the 
sum  of  : 

And  the  said  recognisance  has  been  adjudged  to  be  for- 
feited, but  the  said  defendant  has  applied  to  the  court  of 
summary  jurisdiction  sitting  at  to  cancel  [or  mitigate] 
the  forfeiture  : 

Now,  therefore,  the  defendant  and  his  sureties  0.  I). 
of  and  E.  E.  of  hereby  undertake  that  the  condi- 
tion of  the  said  recognisance  shall  be  duly  performed  [and 
that  the  said  shall  on  or  before  the  day  of 
pay  the  sum  of  for  costs  incurred  in  respect  of  the  said 
forfeiture]  ; and  hereby  severally  acknowledge  themselves 
severally  bound  to  forfeit  and  pay  to  [the  clerk  of  the  court] 
the  sum  of  in  case  the  said  defendant  fails  to  perform 
the  condition  of  the  said  recognisance. 

( Signed , where  not  taken  orally)  ' A.  B. 

0.  D. 

E.  E. 

Taken  [orally]  before  me  the  day  of  one  thou- 
sand hundred  and 
J.  P., 

Justice  of  the  Peace  for  the  [ county']  aforesaid. 


42.  Notice  to  Principal  of  Forfeiture  of  Security. 


In  the  [ county  of  . Petty  Sessional  Division  of  ]. 


To  A.  B.,  of 

Take  notice  that  you  have  forfeited  the  sum  of  ,_  for 
which  you  were  bound  by  your  undertaking  entered  into 
the  day  of  , and  that  unless  you  pay  that  sum 
to  ' at  on  or  before  the  day  of  a warrant 
of  distress  will  be  issued  for  the  recovery  thereof. 


Dated  the 
and  . 


day  of  one  thousand  hundred 

Clerk  of  the  court  of  summary  jurisdiction 
for  the  [ county)  aforesaid. 
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43.  Order  varying  Order  for  Sureties. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

Before  the  court  of  summary  jurisdiction  sitting  at 

A.  B.,  hereinafter  called  the  defendant,  has  been  under  a 
warrant  of  commitment  dated  the  day  of  , issued 
by  this  court  [or  the  court  of  summary  jurisdiction  sitting  at 
] committed  to  prison  for  default  in  finding  suret 
in  the  sum  of 

Upon  further  consideration  it  is  now  ordered  that  the 
amount  in  which  the  suret  of  the  defendant  are  to  be 
bound  be  reduced  to  [or  that  the  obligation  of  the  de- 

fendant to  find  suret  be  dispensed  with]. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county~\  aforesaid. 


44.  Order  to  bring  up  a Prisoner. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

To  the  governor  of  her  Majesty’s  prison  at 

You  are  hereby  ordered  to  bring  A.  B. , now  in  your  cus- 
tody, before  the  court  of  summary  jurisdiction  sitting  at 
on  day  the  day  of  , at  the  horn-  of 

in  the  noon,  that  he  may  enter  into  a recog- 
nisance with  suret  conditioned  to  keep  the  peace 

[or  appear  and  try  an  appeal  from  the  conviction  [or  order] 
of  the  court  of  summary  jurisdiction  sitting  at  dated 
the  day  of  , or  apply  for  re-examination],  and 

may  be  thereupon  released  from  your  custody. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county\  aforesaid. 
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45.  Notice  to  Parent  or  Guardian  of  Child  charged  with 
an  Indictable  Offence. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

To  of 

A.  B.  has  been  charged  with  , and  has  been  remanded 
until  the  sitting  of  the  court  of  summary  jurisdiction  sitting 
at  on  the  day  of  , at  the  hour  of  , and 
it  has  been  alleged  that  you  are  his  parent  [or  guardian], 

If  you  desire  that  he  he  tried  by  a j ury , and  obj  ect  to  his 
case  being  dealt  with  summarily,  you  must  attend  before 
that  court  on  that  day  and  hour. 

Dated  the  day  of  one  thousand  hundred 

and 

J.  P., 

Justice  of  the  Peace  for  the  [county']  aforesaid. 


46.  Declaration  of  Service. 

I of  hereby  solemnly  declare  that  I did  on 
the  day  of  , serve  of  with  the  [warrant, 
summons,  notice,  process,  ] now  shown  to  me,  and 

marked  A,  by  delivering  a true  copy  thereof  to  him  [or  by 
leaving  a true  copy  thereof  with  for  him  at  , being 
his  last  [or  most  usual]  place  of  abode]. 

Declared  before  me  the  day  of  one  thousand 

hundred  and 

J.  P., 

Justice  of  the  Peace  for  the  [county]  aforesaid. 

[Or  other  description.] 


47.  Declaration  as  to  Handwriting  and  Seal. 

I of  hereby  solemnly  declare  that  the  signature 
to  the  document  now  produced  and  shown  to  me,  and 
marked  A,  is  in  the  handwriting  of  of  [and  that 
the  seal  on  the  said  document  is  the  seal  of  ]. 

Declared  before  me  the  day  of  one  thousand 

hundred  and 

J.  P. 

Justice  of  the  Peace  for  the  [county]  aforesaid. 

[Or  other  description.] 
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48.  Certificate  of  Costs  of  Prosecution  of  Indictable 
Offence  dealt  with  summarily. 


In  the  [county  of 


Petty  Sessional  Division  of 


]• 


Before  the  court  of  summary  jurisdiction  sitting  at 


A.  B.  [an  adult,  young  person,  or  child]  haying  been 
charged  for  that  he  did  [state  substance  of  charge'],  and  the 
above  court  haying,  in  pursuance  of  its  statutory  jurisdiction, 
dealt  with  the  case  summarily,  on  the  day  of  , 
and  convicted  the  said  A.  B.  [or  dismissed  the  said  charge]  ; 
— It  is  hereby  certified  that  the  undermentioned  persons  are, 
for  their  expenses,  trouble,  and  loss  of  time  in  connexion 
with  the  said  charge,  entitled  to  compensation  as  follows : — 

£ s.  d. 

C.  D.  [state  trade  or  profession],  the  prosecutor  re- 
siding at  , for  his  attendance  here  day 
and  night,  being  altogether  hours 
For  travelling  miles  each  way,  mileage 
railway  fare  ----- 
The  same  for  fees  payable  to  the  justices’  clerk 
The  same  for  fees  payable  to  the  clerk  of  the  peace  - 
E.  F.  [state  trade  orprofession],  a witness,  residing 
at  , for  his  attendance  here  day  and 

night,  being  altogether  hours  - 
The  same  for  travelling  miles  each  way, 
mileage,  railway  fare  - 


Dated  the 
and 


day  of 


one  thousand 


hundred 


J.  P., 


Justice  of  the  Peace  for  the  [county]  aforesaid. 


Received  18  , of  the  treasurer  of  the  [county] 
aforesaid  the  amount  above  certified. 


Note—  The  allowances  to  prosecutors  and  witnesses  must 
be  in  strict  accordance  with  the  rules  and  regulations  made 
by  the  Secretary  of  State  on  the  9th  February,  1858. 


H 5 
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49.  Certificate  of  Cleric  of  the  Peace  that  the  Costs  of  an 
Appeal  have  not  been  Paid. 

I hereby  certify  that  at  a court  of  [adjourned]  general 
quarter  sessions  of  the  peace  bolden  at  , in  and  for  the 
of  , on  the  day  of  , an  appeal 

by  against  a conviction  [or  order]  of  tbo  court  of  sum- 
mary jurisdiction  sitting  at  was  beard  and  determined, 
and  tbat  it  was  thereupon  ordered  that  the  said  conviction 
[or  order]  should  be  confirmed  [or  quashed],  and  tbat  the 
appellant  [or  respondent]  should,  on  or  before  the  day 
of  , pay  to  me  the  sum  of  for  the  respondent’s  [or 
appellant’s]  costs  of  the  said  appeal. 

And  I further  certify  tbat  the  said  sum  for  costs  has  not 
been  paid. 

Dated  the  day  of  one  thousand  hundred 

and 

A.  B., 

Clerk  of  the  Peace  for  the  [county]  aforesaid. 


Part  II. — Porms  applicable  to  Proceedings  por  the 
Recovery  of  a Civil  Debt. 

1 . Complaint. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 

Between  A.  B.  Plaintiff, 

Address 
Description 

and 

0.  D.  Defendant, 

Address 

Description 

The  day  of 

The  plaintiff  complains  tbat  and  claims  the  sum  of 
for  [damages]. 

Made  before  me  this  day  of 

J.  P.} 

Justice  of  the  Peace  for  the  [county']  aforesaid. 
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2.  Summons  to  appear. 

In  the  [coinity  of  . Petty  Sessional  Division  of  ]. 

Between  A.  B.  Plaintiff, 

Address 

Description 

and 

C.  D.  Defendant, 

Address 

Description 

To  the  defendant  herein. 

You  are  hereby  summoned  to  appear  before  the  court  of 
summary  jurisdiction  sitting  at  on  day  the 

day  of  , at  the  hour  of  in  the  noon, 

to  answer  the  plaintiff's  claim,  the  particulars  of  which  are 
hereto  annexed. 

Dated  the  day  of 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county']  aforesaid. 


3.  Summons  to  Witness. 


In  the  [county  of 

. Petty  Sessional  Division  of  ]. 

Between  A.  B. 

Plaintiff, 

Address 

Description 

and 

C.  D. 

Defendant, 

Address 

Description 

To  of 

You  are  hereby  required  to  attend  before  the  court  of 
summary  jurisdiction  sitting  at  on  day  the 
day  of  , at  the  hour  of  in  the  noon,  to  give 
evidence  in  the  above  cause  on  behalf  of  the  [plaintiff  or 
defendant]. 

Dated  the  day  of 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county]  aforesaid. 


156 


Appendix. 


4.  Judgment. 

In  tho  [ county  of  , Petty  Sessional  Division  of 


Before  tlie  court  of  summary  jurisdiction  sitting  at 


The  day  of 

and 

ono  thousand 

hundred 

Between  A.  B. 
Address 
Description 

and 

Plaintiff, 

C.  D. 

Defendant, 

Address 

Description 

It  is  adjudged  that  the 

pay  the 

[the  sum  of 

for  debt  [or  damages] 

and]  the  sum  of 

for 

costs  [by  instalments  of  for  every  days,  the  first 
instalment  to  be  paid]  forthwith  [or  on  the  day  of 
] ; and  in  default  of  payment  that  the  sum  due  there- 
under be  levied  by  distress  and  sale  of  the  goods  [or 
where  security  is  accepted  and  that  the  be  at  liberty  to 
give  to  the  satisfaction  of  this  court  [or  of  ] security  in 
the  sum  of  with  suret  in  the  sum  of 

[each]  for  payment  of  the  sum  adjudged]. 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county~\  aforesaid. 


5.  Judgment  Summons. 


In  the  [county  of 
The  day  of 

and  . 

Between  A.  B. 
Address 
Description 


Petty  Sessional  Division  of  ]. 
one  thousand  hundred 

Plaintiff, 


and 


C.  D.  Defendant, 

Address 

Description 

To  the  above-named  defendant  [or  plaintiff]. 

The  plaintiff  [or  defendant]  obtained  a j udgment  against 
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you  the  above-named  defendant  [or  plaintiff]  before  the 
court  of  summary  jurisdiction  sitting  at  on  the 
day  of  , for  the  payment  of  pounds  shillings 
and  pence. 

And  you  having  made  default  in  payment  of  the  said  sum 
are  hereby  summoned  to  appear  personally  before  the  court 
of  summary  jurisdiction  sitting  at  on  day  the 

day  of  [next],  at  the  hour  of  in  the 

noon,  to  be  examined  on  oath  by  the  court  touching  the 
means  you  have  or  have  had  since  the  date  of  the  judgment 
to  satisfy  the  sum  payable  in  pursuance  of  the  said  judgment, 
and  also  to  show  cause  why  you  should  not  be  committed  to 
prison  for  such  default. 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county']  aforesaid. 


£ s.  d. 

Amount  of  judgment,  and  costs  - 
Costs  of  distress  against  the  goods,  if  any  - 


Amounts  paid  - 
Instalments  which  were  not 
Deduct  required  to  have  been  paid 
before  the  date  of  the  sum- 


mons 


£ s.  d. 


Sum  payable  - 
Costs  of  this  summons 


Amount  upon  the  payment  of  which  no  further 
proceedings  will  be  had  until  default  in  pay- 
ment of  next  instalment  - 
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6.  Order  of  Commitment. 

In  the  [ county  of  . Petty  Sessional  Division  of  ' ' ]. 

Between  A.  B.  Plaintiff, 

Address 

Description 

and 

C.  D.  Defendant, 

Address 

Description 

To  each  and  all  of  the  constables  of  and  to  the 

governor  of  her  Majesty’s  prison  at 

The  plaintiff  [or  defendant]  obtained  a judgment  against 
the  defendant  [or  plaintiff]  before  the  court  of  summary 
jurisdiction  sitting  at  on  the  day  of  for  the 
payment  of  l. 

And  the  defendant  [or  plaintiff]  has  made  default  in  pay- 
ment of  the  said  sum,  and  the  defendant  [or  plaintiff]  having 
been  duly  summoned  to  show  cause  why  he  shall  not  be 
committed  to  prison  for  such  default : 

And  it  being  now  proved  that  the  defendant  [or  plaintiff] 
now  has  or  has  had  since  the  date  of  the  judgment  the  means 
to  pay  the  sum  then  due  and  payable  in  pursuance  of  the 
judgment,  and  has  refused  [(or)  neglected  (or)  now  refuses 
or  neglects]  to  pay  the  same,  and  has  shown  no  cause  why 
he  should  not  be  committed  to  prison  : 

It  is  ordered  that  the  defendant  [or  plaintiff]  be  committed 
to  prison  for  days,  unless  he  sooner  pay  the  said  sum 
and  costs  stated  below  as  that  on  the  payment  of  which  he  is 
to  be  discharged. 

And  you,  the  said  constables,  are  hereby  required  to  take 
the  defendant  [or  plaintiff]  and  to  deliver  him  to  the  governor 
of  her  Majesty’s  prison  at  , and  you  the  said  governor 
to  receive  the  defendant  [or  plaintiff],  and  there  keep  him 
for  days  from  the  arrest  under  this  order,  or  until  he  is 

sooner  discharged  by  due  course  of  law. 

Dated  the  day  of  one  thousand  hundred 
and  . 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [county']  aforesaid. 
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£ s.  d. 

Total  sum  payable  at  the  time  of  bearing 
of  the  j udgment-summons- 
Cost  of  hearing  of  summons,  and  of  this 
order  ------ 


Total  sum  on  payment  of  which  the 
prisoner  will  he  discharged 


7.  Certi/icate  for  Discharge  from  Custody. 


In  the  [county  of  . Petty  Sessional  Division  of 
Between  A.  B.,  Plaintiff,  and  0.  D.,  Defendant. 

To  the  governor  of  her  Majesty’s  prison  at 

I hereby  certify  that  the  defendant  [or  plaintiff],  who  was 
committed  to  your  custody  by  an  order  of  commitment  dated 
the  day  of  , has  paid  the  sum  mentioned  in  the 

said  order  as  that  upon  payment  of  which  he  would  be  dis- 
charged, and  may  in  respect  of  the  said  order  be  forthwith 
discharged. 


Dated  the 
and 


day  of 
A.  B., 


one  thousand 


hunched 


Clerk  of  the  court  of  summary  jurisdiction  at 


8.  Distress  Warrant. 

In  the  [county  of  . Petty  Sessional  Division  of  ]. 
Between  A.  B.  Plaintiff, 

Address 
Description 

and 

0.  D.  Defendant, 

Address 

Description 

To  each  and  all  of  the  constables  of 

On  the  _ day  of  , it  was  ordered  by  the  court  of 
summary  jurisdiction  sitting  at  that  the  defendant  [or 
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plaintiff]  should  pay  to  tho  plaintiff  [or  defendant]  for 
debt  [or  damages],  and  for  costs,  forthwith  [or  on 
the  day  of  ],  and  in  default  the  sums  due  there- 

under should  bo  levied  by  distress  and  sale  of  the  defendant’s 
goods. 

And  default  having  been  made,  you  are  hereby  commanded 
forthwith  to  make  distress  of  the  goods  of  the  said  defendant 
[or  plaintiff]  (except  the  wearing  apparel  and  bedding  of  him 
and  his  family,  and,  to  the  value  of  five  pounds,  the  tools  and 
implements  of  his  trade),  and  if  within  the  space  of  five  clear 
days  next  after  the  making  of  such  distress  the  sum  stated 
at  the  foot  of  this  warrant  to  he  levied,  together  with  the 
reasonable  charges  of  the  making  and  keeping  of  the  said 
distress,  he  not  paid,  then  to  sell  the  said  goods  by  you  dis- 
trained and  pay  the  money  arising  thereby  to  the  clerk  of 
that  court,  and  if  no  such  distress  can  he  found  to  certify  the 
same  to  that  court. 

Dated  the  day  of  one  thousand  hundred 
and 

J.  P.,  (Seal.) 

Justice  of  the  Peace  for  the  [ county ] aforesaid. 


Amount  adjudged 

Paid 

Remaining  due 
Costs  of  issuing  this  warrant 

Total  amount  to  he  levied 


£ 

s. 

d. 
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9.  Undertaking  to  pay  Civil  Debt. 


In  the  [county  of 
Between  A.  B. 
Address 
Description 

C.  D. 


Petty  Sessional  Division  of  ]. 

Plaintiff, 


and 


Defendant, 


Address 

Description 

It  was  on  the  day  of  ordered  by  the  court  of 

summary  jurisdiction  sitting  at  , that  the  plaintiff 

recover  against  the  defendant,  the  sum  of  for  debt  [or 

damages]  and  for  costs,  and  that  the  defendant  pay  the  same 
to  the  plaintiff  [by  instalments  of  for  every  days, 

the  first  instalment  to  be  paid]  forthwith  [or  on  the 
day  of  ],  and  that  the  defendant  should  be  at  liberty  to 
give  to  the  satisfaction  of  the  court  [or  as  in  judgment ] secu- 
rity in  the  sum  of  with  suret  in  the  sum 

of  [each]  for  the  payment  of  the  said  sums. 

Now,  therefore,  the  defendant,  and  C.  D.  of  and  E.  P. 
of  as  suret  hereby  undertake  that  the  defendant 

will  pay  the  said  sum  thereby  adjudged. 

And  the  said  defendant  and  the  said  suret  hereby 
severally  acknowledge  themselves  bound  to  forfeit  and  pay 
to  the  sum  of  in  case  the  defendant  fail  to  perform 
this  undertaking. 


[Signed  if  not  taken  orally) 


Taken  [orally]  before  me  the 
thousand  hundred  and 


A.  B.  Defendant. 

| Sureties. 

day  of  one 


J.  P., 


Justice  of  the  Peace  for  the  [county]  aforesaid. 
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Part  III. 

GENERAL  FORMS. 


1.  Register. 

In  the  [ county  of  . Petty  Sessional  Division  of  ]. 

Register  of  the  Court  of  Summary  Jurisdiction  sitting  at 
The  day  of  18. 


Name  of 
Informant 
or 

Complainant. 


Name  of 
Defendant 
and  Age, 
if  under  16. 


Nature  of 
Offence,  or  of 
Matter  of 
Complaint. 


Minute  of 
Adjudica- 
tion. 


Justices 

adjudi- 

cating. 


(2.) 


(3.) 


(4.) 


(5.) 


(6.) 


Aooount  of  all  Fines  and  Foos,  and  other  Stuns  of  Monoy  Imposed  or  lloceivcd,  showing  their  Appropriation  and  the 
Portions  payable  to  tlio  Treasurer  for  the  ending  18  . 

A transcript  to  ho  forwarded  to  the  Treasurer  forthwith  at  tlio  timo  proscribed  by  the  proper  authority, 

with  a remittance  for  the  amount  payable  to  him. 
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Appropriation. 

•jomseojj  ^ 
oj  opened  sooj  jojq;  ch 

CO 
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co 
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3.  Remitted  Fee  Book. 
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of 
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Remission. 

Signatures 

of 

Justices. 

(1.) 

(2.) 

(3.) 

(4.) 

(5.) 

Forms 
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Abode, 

last  place  of,  what  is,  68. 

Account.  See  Form. 

of  fines  payable  to  Crown,  120. 

exceptions  from  keeping,  120. 

An.TnTTO-\wrKNT-  See  Procedure. 

Advertisement, 

statement  in,  effect  of,  100. 

Agent, 

when  can,  purchase  sample  for  principal,  59. 

Alum:.  See  Bread. 

mixing,  with  bread,  how  far  offence,  17. 

Analysis.  See  Form  ; Procedure. 

by  Somerset  House,  what  should  be,  7 1 . 
certificate  of,  how  far  evidence,  70,  104. 

purchaser  can  get,  when,  57,  103. 

cost  of,  104. 

how  recovered,  104. 

when  obtained  by  Commissioners  of  Inland  Revenue, 
form  of  certificate,  when  good,  63. 
inspector  need  not  submit  article  to,  personally,  59. 
notification  of  intent  to  submit  to,  not  necessary,  when,  87. 

forthwith,  what  is,  60. 
when  good,  60. 

of  fertilizer,  &c.,  procedure  on,  103. 
person,  causing  to  be  made,  who  is,  66. 

purchasing  for,  who  is,  59. 
price  paid  by  purchaser  for,  57. 
purchase  for,  no  defence,  when,  86,  101. 
refusal  to  give  milk  for,  penalty,  88. 

sell  sample  for  purpose  of,  penalty,  62. 
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Analyst.  See  Form. 

agricultural,  appointment  of,  102. 
appointment  of,  how  made,  54,  56,  102. 
can  be  called  as  witness,  when,  70. 
certificate  of,  how  far  evidence,  70. 

when  insufficient  evidence,  71. 
chief,  cost  of  submitting  sample  to,  104. 

when  sample  can  be  submitted  to,  104. 
cost  of  sending  sample  to,  how  home,  61. 
district,  can  take  sample,  when,  109. 
meaning  of,  108. 

sample  taken  by,  regulations  of,  109. 
duty  of,  when  sample  not  divided,  60. 

as  to  imported  tea,  81. 
expense  of  county,  how  met,  90. 
notice  of  intent  to  submit  article  to,  good,  when,  60. 

unnecessary,  when,  87. 
officer,  &c.  may  submit  article  to,  when,  57. 
opinion  of,  on  certificate,  effect  of,  64. 
payment  of,  56,  57,  102. 

in  Ireland.  107. 
in  Scotland,  106. 
qualification  of,  102. 
quarterly  report  of,  when  necessaiy,  64. 
sample  taken  at  place  of  delivery,  when,  86. 
sending  article  to,  by  post,  61. 
to  give  officer  certificate  of  analysis,  when,  57. 
to  what,  purchaser  may  submit  article,  57. 

officer,  &c.  may  submit  article,  57. 
who  can  act  for,  56. 

be  appointed,  55. 


Appeal.  See  Form  ; Procedure. 
decision  on,  when  final,  75. 
from  conviction,  when  and  how,  15,  73. 
from  summary  conviction  under  Seeds  Act,  40. 
hearing  of,  practice,  74. 
in  Ireland,  72. 
in  Scotland,  84. 

notice  of,  effect  on  execution,  74. 
service,  73,  74. 
time,  73. 

recognizances  necessary  on,  74. 
respited  practice  as  to  notice  of  trial,  73. 
special  case,  by,  75. 
time  within  which  to  bring,  73. 
to  quarter  sessions,  when,  32,  72. 

when  waived,  75. 


who  may,  72,  106. 
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Appearance.  See  Procedure. 

failure  of,  by  defendant,  effect  of,  68. 

practice,  68. 
informant,  practice,  69. 

of  defendant,  when  waives  irregularity  in  procedure,  68. 

under  protest,  no  waiver,  when,  68,  91. 

Application.  See  Penalty  ; Procedure. 
for  special  case,  75. 
of  Fertilizers,  &c.  Act  to  Ireland,  107. 

Scotland,  106. 

wholesale  and  retail  trade,  when,  106. 
of  Food  and  Drugs  Act  to  Ireland,  84. 

Scotland,  82. 

of  penalties,  5,  14,  28,  29,  34,  78,  97,  98. 
of  sum  due  under  forfeited  security,  121 . 
to  vary  order  for  sureties,  122. 
to  state  special  case,  how  and  when  made,  75,  122. 

Appointment, 

of  analyst,  how  made,  54,  56,  102. 
who  can  obtain,  55. 

of  medical  officer,  inspectors,  &c.,  how  made,  58. 

Apprehension.  See  Witness;  Procedure ; Form. 
warrant  for,  when  issued,  69. 

Ash, 

person  having  more  than  six  pounds  of  leaves  of,  in  possession 
without  consent,  9. 

Assistant.  See  Agent ; Inspector. 
of  inspector,  when  purchaser,  47. 

Assizes, 

meaning  of,  as  applied  to  Ireland,  84. 

Authority, 

given  by  Commissioners  of  Inland  Revenue  to  prosecute,  what 
sufficient,  5. 

of  constable  to  proceed,  need  not  be  proved,  67. 
officer,  &c.  not  bound  to  produce  his,  when,  62. 
presumption  of,  87. 


Bags.  See  Carts. 


Bakers, 

disqualified  from  acting  as  justice,  when,  27. 
having  in  possession  mixture,  &c.  to  adulterate  bread,  &c.. 
penalty,  22. 

Worshipful  Company  of,  rights  reserved,  36. 


B. 


170 


Index. 


Baking  Powder, 

not  an  article  of  food,  44. 

Baegain.  See  Contract. 

Barley, 

mixed  with  oatmeal,  an  offence,  when,  19. 

Bias, 

of  justice,  when  ground  for  quashing  conviction,  27. 

Bills  op  Mortality, 

Bread  Act  in  connection  with,  16. 

Book.  See  Form. 

security,  to  be  kept,  when,  121. 

by  whom,  121. 
what  to  contain,  121. 
what  is  evidence  of  contents  of,  122. 

Borough, 

council  can  institute  proceedings,  when,  105. 
expense  of  executing  Food  and  Drugs  Act  in,  80. 
meaning  of,  as  applied  to  Ireland,  84. 

Scotland,  83. 

police,  control  of,  90. 
cost  of,  90. 

Boxes.  See  Carts. 


Brandy, 

what  reduction  from  proof  allowed,  89. 

Bread, 

adulterated,  found  in  possession,  21. 
adulteration  of,  penalty,  17,  18. 

what  is,  17. 

publication  of  offender’s  name,  when,  18. 
alum  mixed  with,  when  an  offence,  17. 

&c.,  found  in  possession  adulterated,  to  be  disposed  of,  when,  22. 
Ac.,  having  in  possession  mixture,  &c.  to  adulterate,  penalty,  22. 
found  to  be  adulterated  by  person  possessing,  21. 
made  of  grain  other  than  wheat,  to  be  marked  M,  19. 
mixture,  &c.  in  possession  for  purposes  of  adulterating,  21. 
obstructing  search  for,  or  seizure  of,  for  mixture,  &c.  for  adul- 
terating, 24. 

power  of  justices  to  grant  warrant  to  search  for  adulterated,  20. 
sale  of,  must  be  composed  of  certain  ingredients,  16. 

not  marked  M.,  19. 
what  must  be  made  of,  16. 

not  be  made  of,  17. 


Bread  Act, 

Irish  justice  disqualified  to  act  under,  when,  27. 
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Bee  wee, 

disqualified  from  acting  as  justice,  when,  27. 


Buie, 

fraudulent  increase  of , offence,  51. 
increase  of,  wlien  no  offence,  52. 


Burgh, 

meaning  of,  in  Scotland,  106. 


Burned, 

power  of  justices  to  order  goods  seized  to  be,  when,  12. 
Butter, 

adding  water  to,  no  offence,  when,  51. 
adulteration  of  coffee  by,  1,  2. 
adulterated,  sold  as  butter,  52. 

demand  for,  obtaining  adulterated,  offence,  when,  52. 
meaning  of,  92. 

milk,  water  in,  no  offence,  when,  51. 

when  adulteration  of  milk,  48. 
mixing  with  coffee  by  roasters,  penalty,  4. 

Buyer, 

meaning  of,  108. 

procedure  by,  to  obtain  sample,  108. 
sample  taken  by,  regulations  as  to,  109. 
when  submits  sample  to  chief  analyst,  104. 

cost  of,  104. 


Buying, 

coffee  adulterated  by  water,  grease,  &c.,  2. 

penalty,  4. 


Cambridge, 

University  of,  rights  reserved,  35. 

Carriage, 

addition  to  food,  &c.  for  purpose  of,  50. 
margarine  in  process  of,  right  to  take  sample,  96. 

Carts, 

containing  leaves  dyed,  &c.,  power  to  seize,  11. 

to  be  sold,  when,  12. 

restored,  when,  13. 

Cases, 

containing  margarine  to  be  marked,  94. 

Cattle.  See  Feeding  Stuff;  Food  for  Cattle. 
food  for,  sale  of,  what  implied,  100. 
meaning  of,  101,  106. 
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Certificate.  Sec  Analysis  ; Analyst;  Form;  Procedure. 
forging  of,  how  punishable,  78. 
misapplying,  penalty,  79. 
of  analysis,  evidence,  how  far,  70,  71,  104. 
form,  when  good,  63. 
opinion  of  analyst  in,  effect  of,  64. 
purchaser  entitled  to,  when,  57,  103. 
to  be  given  officer,  when,  57. 
of  dismissal,  effect  of,  69. 

when  granted,  69. 

of  non-payment  of  costs,  when  granted,  76. 
Certiorari, 

conviction  not  removable  by,  when,  15. 

not  granted  to  quash  for  want  of  form,  when,  31,  41. 

when  not  necessary,  75. 

Chatham, 

exception  of,  to  rendering  account  of  fines,  120. 

Chewing  Gum, 

not  an  article  of  food,  45. 

Cinque  Port, 

liberty  of,  to  form  part  of  county,  82. 

Circular, 

statement  in,  effect  of,  100. 

Clay.  See  Terra  Japonica. 

Clerk.  See  Summary  Jurisdiction  Court. 

Cocoa, 

mixed,  when  no  offence,  53. 

Coffee, 

adulteration  of,  by  adding  grease,  water,  &c.,  1,2,  4. 

penalty, 

generally,  1 — 15. 
by  roasters,  1,  2. 

buying  or  selling  of,  mixed  with  butter,  &c.,  4. 
when  fraudulent  to  add  chicory  to,  53. 
when  sale  of,  as  mixture,  no  offence,  50. 

Collection, 

food  or  drug,  mixed  in,  51. 

Collusion 

between  master  and  servant,  effect  of,  47. 

Colouring.  See  Terra  Japonica. 
drug,  penalty,  46. 
food,  injuriously  to  health,  45. 
hops  with  sulphur  fumes,  offence  when,  45. 
seeds,  what  is,  37,  43. 
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Commissioners  of  Inland  Revenue, 
analysis  when  taken  by,  71. 

cost  of,  71. 

authority  from,  to  take  proceedings,  when  necessary,  4. 
power  to  destroy  tea,  when,  81. 

reward  informers,  14. 

Commitment.  See  Form ; Procedure ; Warrant;  Witness. 
how  dated,  123. 

power  to  justices  to  order,  of  witnesses,  when,  30. 
procedure  on,  122. 

Companies  Clauses  Act, 

justice  disqualified  from  acting  under,  when,  27. 
Consent, 

leaves  of  ash,  &c.,  gathered  by,  10. 
of  occupier  to  possession,  onus  of  proving,  14. 
owner’s,  leaves  gathered  with,  good  defence,  when,  13. 
onus  of  proving  leaves  gathered  by,  10. 

Consignee, 

liability  under  Margarine  Act,  93. 

Consignob, 

liability  under  Margarine  Act,  93. 
refusal  to  give  sample  of  milk,  penalty,  88. 

Constable, 

may  obtain  sample  of  goods,  &c.,  when,  57. 

submit  sample  of  goods,  &c.,  to  analyst,  when,  57. 
meaning  of,  as  applied  to  Ireland,  85. 
need  not  prove  authority  to  proceed,  when,  58,  67. 
obtaining  sample  at  place  of  delivery,  procedure,  86. 
refusal  to  sell  sample  to,  penalty,  61. 
to  receive  penalty,  when,  78. 

Consumption, 

mixture  of  food,  &c.,  for  purpose  of,  offence  when,  50. 
Contract, 

breach  of,  on  sale  of  food,  &c.,  damages,  79. 

practice,  80. 

not  to  be  affected,  when,  79. 

warranty  found  in,  when,  77. 

with  label,  warranty  found  in,  when,  77. 

Conviction.  See  Form  ; Procedure. 
appeal  from,  when  and  how,  15. 
cannot  be  two,  for  same  offence,  34. 
for  mixing  alum  with  bread,  17. 
not  to  be  quashed  for  want  of  form,  14,  41. 
procedure  in  regard  to,  69. 
quashed  for  bias  of  justice,  when,  27. 
when,  is  bad  for  wrong  application  of  penalty,  35. 
what  is  sufficient  evidence  of,  74. 
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Coppebas.  See  Terra  Japonica. 

Coen.  See  Bread. 

adulteration  of,  penalty,  18,  19. 
mixed,  sale  of,  19. 

Coepoeation, 

•within  meaning  of  person,  when,  66. 

Costs.  See  Form  ; Procedure. 
against  Crown,  76. 
at  discretion  of  justices,  when,  69. 
commitment  for  non-payment  of,  when,  70,  76. 
compelling  payment  of,  41,  76. 
defendant  liable  for,  when,  77- 
distress  for,  when,  70,  76. 
how  recoverable,  70. 
in  action  against  justice,  33. 
included  in  damages,  when,  80,  102. 
of  analysis,  how  recovered,  104. 

when  obtained  by  Commissioners  of  Inland  Revenue, 
71. 

of  plaintiff  in  enforcing  order,  124. 

of  publishing  offender’s  name,  18,  23. 

of  submitting  sample  to  chief  analyst,  104. 

on  appeal  to  quarter  sessions,  or  by  special  case,  75. 

special  case,  jurisdiction  of  High  Court  on,  76. 

solicitor  and  client,  when,  33. 

under  Margarine  Act,  vendor  liable  for,  when,  95. 

under  Seeds  Act,  41. 

warrant  of  distress  for,  when,  76. 

when  respondent  does  not  appear,  76. 

Cotton  Teade, 

justice  in,  disqualified  to  act,  when,  27. 

Council 

of  county  borough,  meaning  of,  in  Scotland,  106. 

County, 

analyst,  appointment  of,  by,  56. 

expense  of,  how  met,  90. 
council  can  institute  proceedings,  when,  105. 
divisions  of,  30. 

expense  of  executing  Food  and  Drugs  Act  in, [80. 
meaning  of,  44,  45,  84,  89,  90. 
police,  control  of,  90. 

Couet, 

meaning  of,  in  Seeds  Act,  40. 

Ceeam, 

inferior  quality,  when  offence  to  sell,  49. 
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Crown.  See  Application  ; Penalty. 
costs  against,  76. 
fines  payable  to  account  of,  120. 

Custody.  See  Coffee ; Form;  Possession;  Tea. 


Damages.  See  Contract ; Form. 
including  costs,  when,  102. 
measure  of,  79,  102. 

Day.  See  Sunday. 

when  Sunday  is,  for  inspection,  62. 

Deal ee.  See  Coffee  ; Tea. 

buying  or  selling  coffee  mixed  with  butter,  &c.,  penalty,  4. 
in  tea,  dyeing,  &c.  same,  penalty,  6,  7,  8,  9. 

Death 

of  informant,  effect  of,  69. 

Debt, 

civil,  particulars  of  claim  for,  122. 
judgment,  to  whom  payable,  123. 

Debtob, 

judgment,  payment  by,  effect  of,  123. 
discharge  of,  123. 

Decision.  See  Procedure  ; Quarter  Sessions. 
of  quarter  sessions  final,  when,  75. 

Declaration.  See  Form. 
fee  for  taking,  124. 

Defendant.  See  Form;  Procedure. 

appearance  of,  effect  of,  on  irregular  proceedings,  68. 

can  be  called  as  witness,  when,  70. 

failure  of  appearance  by,  practice,  68. 

to  prove  he  comes  within  exception,  76. 

wife  of,  who  may  call  as  witness,  70. 

Definitions, 

as  applied  to  Ireland,  84. 

Scotland,  82. 

Discharge.  See  Form  ; Procedure. 
of  judgment  debtor,  123. 

Disclosure, 

of  alteration  of  food,  53. 

what  is  sufficient,  54. 

Dismissal.  See  Form  ; Procedure. 
certificate  of,  effect,  69. 

when  granted,  69. 
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Distress.  See  Form  ; Procedure. 

for  non-payment  of  costs,  when,  70,  76. 

penalties,  when,  28. 
insufficient,  imprisonment,  when,  28. 

Division  of  Sample.  See  Sample. 

Dough.  See  Bread. 

obstructing  seizure  of,  when  lodged  with  intent  to  adulterate,  24. 
Drug, 

addition  to,  for  purpose  of  production,  &c.,  50. 
breach  of  contract  to  sell,  damages,  79. 

practice,  80. 

compounded  to  order,  no  offence,  51. 
definition  of,  44. 

fraudulently  increasing  bulk,  &c.,  51. 
justice  can  have  analysed,  when,  71. 
mixed  in  process  of  collection,  &c.,  51. 

purposely  for  consumption  or  carriage,  50. 
mixing,  &c.  with,  penalty,  46. 

sale  of,  when  offence,  46. 
not  of  nature,  &c.,  46. 

when  no  defence,  86. 

officer  entitled  to  certificate  of  analysis  of,  57. 

may  submit  article  to  analysis,  57. 
power  of  purchaser  to  get  analysed,  57. 
proprietory  or  patent,  51.  • 

refusal  to  sell  sample  of,  penalty,  61. 
sold  to  prejudice  of  purchaser,  when,  47,  86. 

Dye,  to.  See  Seeds. 

Dyeing.  See  Leaves  ; Tea  ; Penalty. 

leaves  in  imitation  of  tea,  penalty,  8,  9. 

Dyer, 

adulterating  tea,  2. 

causing  tea  to  be  adulterated,  3. 


Elder.  See  Ash. 

Endorsement.  See  Form. 

Essoins, 

abolished,  6. 
what  are,  5,  6. 

Evidence.  See  Form  ; Procedure;  Witness. 

certificate  of  analysis,  how  far,  70,  71,  104. 
contract  with  seller,  not,  when,  54. 
deposition  of  witness,  when,  31. 
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Evidence — continued. 

in  action  against  justice,  33. 
necessary  to  prove  intent  to  defraud,  40. 
of  contents  of  security  book,  what  is,  122. 
of  conviction,  what  is  sufficient,  74. 
of  tender  of  amends,  when  admissible,  33. 

of  unadulterated  cans  of  milk  among  adulterated,  not  admissible, 
54,  SS. 

varying  with  information,  practice,  67. 

Exception, 

defendant  to  prove  he  comes  within,  76. 

Excise  Officees.  See  Obstruction;  Search. 
obstructing  search  of,  penalty,  12. 
power  to  search  by  warrant,  10. 

Execution.  See  Obstruction  ; Search. 
effect  on,  of  notice  of  appeal,  74. 
opposing,  of  Act,  penalty,  27. 

Expense, 

of  county  analyst,  90. 

of  executing  Food  and  Drugs  Act,  56,  80. 

in  Scotland,  83. 

of  publishing  name  of  offender,  23. 

Exposed  foe  Sale, 

bread  made  of  grain  other  than  wheat,  19. 

not  marked  M,  19. 
com,  adulterated,  19. 
meaning  of,  20,  62,  94. 


Eactoby  and  Woeksiiops  Act, 

justices  disqualified  from  acting  under,  when,  27. 

False  Swearing,  31. 

Fee.  See  -Form. 

for  taking  declaration,  124. 

for  certificate  of  non-payment  of  costs,  76. 

Feeding  Stuff3.  See  Food  for  Cattle;  Form. 
invoice  of,  effect  of,  100. 

what  to  contain,  100. 
meaning  of,  108. 
packing  of  samples  of,  111. 
power  to  have,  analysed,  when,  103. 
procedure  on  obtaining  analysis,  103. 
regulations  for  sealing  samples  of,  111. 

taking  sample  of,  by  buyer,  109. 

district  analyst,  109. 
tampering  with  sample  of,  penalty,  105. 
warranty  of,  when  necessary,  100. 
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Fertilizer.  See  Form. 
meaning  of,  108. 
packing  samples  of,  111. 
penalty  for  breach  of  duty  in  sale  of,  101. 
purchaser  entitled  to  have,  analysed,  when,  103. 
sale  of,  warranty  on,  99. 

what  invoice  to  contain,  99. 
tampering  with  sample  of,  penalty,  105. 

Fertilizers,  &o.  Act, 

application  to  Ireland,  107. 

Scotland,  106. 

Fines.  See  Form  ; Penalty. 

account  of,  exceptions  as  to  keeping,  120. 

Flour.  See  Bread. 

not  requisite  for  preparation  of  mustard,  51. 

Food.  See  Analysis;  Analyst;  Form;  Penalty;  Procedure. 
abstraction  from,  offence,  where,  53. 
addition  to,  for  purposes  of  production,  &c.,  50. 
alteration  of,  meaning,  54. 
baking  powder  not  an  article  of,  44. 
breach  of  contract  in  selling,  damages,  79. 

practice,  80. 

chewing  gum  not  an  article  of,  45. 
compounded  to  order,  no  offence  when,  51. 
definition  of,  44. 

disclosure  of  alteration  of,  53,  54. 
fraudulently  increasing  bulk,  &c.,  51. 
justices  can  have,  analysed,  when,  71. 
mixed  for  purpose  of  carriage  or  consumption,  50. 

in  process  of  collection,  51. 
mixing,  &c.,  with,  injurious  to  health,  penalty,  45. 
not  of  nature,  &c.,  demanded,  46,  49. 

when  no  defence,  86. 

notice  of  nature,  &c.,  demanded,  when  good,  52. 
officer,  &c.,  entitled  to  certificate  of  analysis,  when,  57. 

may  submit  article  to  analyst,  when,  57. 
penalty  for  non-disclosure  of  alteration  of,  53. 
purchaser  entitled  to  get,  analysed,  when,  57. 
refusal  to  sell  sample  of,  penalty,  61. 
sold  to  prejudice  of  purchaser,  when,  47,  86. 
subject  of  patent,  51. 
what  officer  may  obtain  sample  of,  57. 

Food  for  Cattle.  See  Feeding  Stuffs. 
description  of,  what  implied,  100. 
penalty  for  breach  of  duty  in  sale  of,  101. 
procedure  on  analysis,  103. 
purchaser  entitled  to  have,  analysed,  when,  103. 
sale  of,  what  implied,  100. 

selling  deleterious  or  worthless  ingredient  in,  101. 
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Forfeited  Secukity.  See  Security. 

Forfeiture.  See  Form  ; Penalty. 

Form, 

in  proceedings  for  recovery  of  civil  debt,  154 — 161. 
no  conviction  to  be  quashed  for  want  of,  14,  31,  41. 
of  account  of  charges  incurred  on  a warrant  of  distress,  142. 
fees,  fines,  penalties,  163. 
fines  in  summary  jurisdiction  court,  120. 

effect  of  rendering,  120. 
penalties  and  their  appropriation,  163. 
of  certificate  of  analysis,  Food  and  Drugs  Act,  63. 

when  good,  64. 

of  feeding  stuff,  when  sample  taken  by  district  analyst,  116. 

not  taken  by  district  analyst,  115. 
of  fertiliser,  when  sample  not  taken  by  district  analyst,,  112. 

taken  by  district  analyst,  113. 
of  Fertiliser,  &c.,  Act,  104. 
of  certificate  of  costs,  indictable  offence,  153. 
dismissal,  138. 

non-payment  of  costs  on  appeal,  154. 
of  commitment  for  penalty  without  distress,  145. 
in  lieu  of  distress,  142. 
of  witness,  129. 
on  order  in  first  instance,  146. 
on  remand,  130. 

on  sentence  of  imprisonment  only,  145. 
pending  return  to  warrant  of  distress,  143. 
of  conviction,  31,  69. 

(by  consent)  for  indictable  offence,  133. 

(forfeited  recognizance),  132. 
for  penalty,  130. 

(imprisonment),  131. 

of  child  for  indictable  offence,  132. 

(on  plea  of  guilty)  for  indictable  offence,  133. 
with  security,  134. 

of  declaration  as  to  handwriting  and  seal,  152. 
of  service,  152. 

of  indorsement  of  forfeiture  of  recognizance,  148. 

of  insufficient  distress  on  warrant,  142. 
of  mitigating  forfeiture,  148. 
on  process,  146. 

of  information,  29,  30,  40,  67,  125. 
of  judgment  (civil  debt),  156. 

summons  (civil  debt),  156. 
of  notice  of  appeal,  73. 

to  gnardian,  &c.,  of  child  charged  with  indictable 
offence,  152. 

to  principal  of  forfeiture  of  security,  150. 
to  recognizance  to  be  given  to  defendant  and  sureties, 
148. 
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F oem — continued. 

of  order  of  money  (not  civil  debt),  135. 
for  other  matters,  135. 
of  commitment  (civil  debt),  158. 
of  dismissal,  137. 

with  damages,  138. 

of  recognizances  to  keep  the  peace,  136. 
to  bring  up  prisoner,  151. 
varying  order  for  securities,  151. 
of  quarterly  report  of  analyst  to  Local  Government  Board,  65. 

recognizance,  147. 
of  register,  162. 
of  remitted  fee  book,  120,  164. 
of  return  of  penalties,  fines,  &c.,  for  quarter,  165. 
of  security,  121. 

for  penalty,  149. 

to  perform  condition  of  forfeited  recognizance,  150. 
of  summons,  29,  68,  125. 

for  forfeiture  of  recognizance,  126. 
to  appear  (civil  debt),  155. 
to  vary  sureties,  126. 
to  witness,  127. 

(civil  debt),  155. 
variance  in,  cured,  how,  88. 
of  undertaking  to  pay  civil  debt,  161. 
of  warrant  for  apprehension  of  defendant,  127. 

witness,  128. 

of  distress  (civil  debt),  159. 

(for  penalty),  139. 

for  sum  due  under  recognizance,  141. 
on  order  for  money  or  costs,  140. 

Forthwith, 

what  is  notice,  60. 

Fraud, 

absence  of,  48. 

Frauds,  Statute  of, 

warranty  complying  with,  78. 


General  Issue.  See  Justice  ; Procedure. 
when  pleaded,  33. 

Gin.  See  Spirits. 

adulteration  of,  when  offence,  49. 

no  offence,  48. 

what  reduction  from  proof  allowed,  89. 

Grease.  See  Coffee. 

adulteration  of  coffee  by,  1,  2. 
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Guilty  Knowledge.  See  Knowledge , Guilty. 
Guar, 

chewing,  not  an  article  of  food,  45. 


Hard  Labour, 

when,  can  be  inflicted,  18. 

Health, 

injurious  to,  magistrates  using  own  experience  to  judge,  51. 
Hops, 

colouring,  with  sulphur  fumes,  offence,  when,  45. 


Imparlance 

abolished,  6. 

Imported  Margarine, 

right  of  officer  to  take  sample,  96. 

IMPORTER, 

liability  under  Margarine  Act,  93. 

Imprisonment.  See  Form  ; Penalty  ; Procedure. 
for  non-payment  of  penalty,  9,  10. 
in  default  of  sufficient  distress,  28. 
length  of,  10,  18. 
of  journeyman,  when,  26. 

Inclosube  Acts, 

justice  disqualified  from  acting  under,  when,  27. 

Indictment.  See  Form. 

proceedings  by,  not  affected,  when,  79. 

Informant.  See  Procedure. 

death  of,  effect  on  procedure,  69. 
failure  to  appear,  procedure,  69. 

Information.  See  Form  ; Procedure. 
against  two  persons,  procedure,  69. 
before  whom  laid,  30,  67. 
description  of  offence  in,  67. 
exception  need  not  be  in,  76. 

for  each  can  of  milk  when  several  adulterated,  54,  88. 
how  time  reckoned  for  laying,  34. 
meaning  as  applied  to  Scotland,  82. 
need  not  be  in  writing,  when,  67. 

on  oath,  when,  67. 

of  second  offence,  what' requisite  in,  67. 
varying  with  evidence,  practice,  67. 
who  can  lay,  67. 

when  containing  two  offences,  practice,  67. 
within  what  time  to  lay,  33. 


182 


Index. 


Informer, 

entitled  to  one-lialf  proceeds  of  sale  of  carts,  &c.,  when,  12. 
Inhabitants, 

not  competent  witnesses,  when,  35. 

Insoluble, 

moaning  of,  10G. 

Inspection, 

Sunday  proper  day  for,  when,  62. 

Inspector.  See  Officer  ; Procedure. 
appointment  of,  how  made,  58. 
includes  agent,  when,  47,  59,  87. 

not,  when,  87. 

need  not  produce  his  authority,  when,  62. 
purchase  personally,  59. 
submit  article  to  analyst  personally,  60. 
obtaining  sample  at  place  of  delivery,  procedure,  86. 
sample  of  article,  may  obtain,  when,  57. 

without  payment,  97. 
submit  to  analyst,  when,  57. 
receive  certificate,  when,  57. 
imported  margarine,  right  to,  when,  96. 
milk,  refusal  to  give,  penalty,  88. 
snatching  purchase  from,  not  larceny,  when,  60. 
refusal  to  sell  sample  to,  penalty,  61. 
to  receive  penalty,  when,  78. 
when  a purchaser,  47. 

prejudiced,  47,  86. 

Inspector  of  Nuisances.  See  Inspector. 

Inspector  of  Weights  and  Measures.  See  Inspector. 

Interest, 

disqualification  of  justice  on  ground  of,  27. 

witness  on  ground  of,  35. 

Invoice.  See  Feeding  Stuff ; Fertilizer  ; Warranty. 
failure  to  give,  penalty,  101. 
falsity  of,  penalty,  101. 
label  and,  warranty  in,  when  good,  77. 
of  feeding  stuff,  effect  of,  100. 

what  to  contain,  100. 

of  fertilizer,  given  on  sale  of,  effect  of,  99. 

when,  99. 

what  to  contain,  99. 
of  margarine,  when  good  defence,  95. 
warranty  in,  when  good,  77. 

Ireland, 

appeal  in,  40,  72. 

application  of  Food  and  Drugs  Act  to,  84. 
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Ireland — continued. 

application  of  Fertilizers  and  Feeding  Stuff  Act  to,  107. 
application  of  penalty  in,  78. 
appointment  of  analyst  in,  56. 

Bread  Act  dealing  with,  36. 
expense  of  executing  Food  and  Drugs  Act  in,  80. 
penalties,  how  recovered  in,  4,  39,  66. 
remuneration  of  analyst  in,  107. 


Ibish  Bread  Act, 

justice  disqualified  to  act  under,  when,  27 


Journeyman, 

adulteration  of  bread  by,  penalty,  17,  18. 

default  of,  25,  26. 

justices  can  imprison,  when,  26. 

Judgment  Debtor, 
discharge  of,  123. 
payment  by,  effect  of,  123. 

Judgment  Summons.  See  Form  ; Procedure;  Summons. 
adjournment  when,  123. 
procedure  on,  122. 
proof  of  service  of,  123. 
service  of,  122. 

time  of,  123. 

when,  may  be  issued,  123. 
witness  on,  123. 

Jurisdiction.  See  Justices. 


Justices, 

action  against,  costs  in,  33. 

evidence  of  tender,  33. 

limitation  of  time  within  which  to  bring,  33. 
malice,  necessary  allegation  when,  33. 
notice  of,  33. 

payment  into  court,  when,  33. 
procedure,  33. 

right  to  plead  general  issue,  33. 
appeal  from,  to  quarter  sessions,  32. 
bias  of,  ground  for  quashing  conviction,  27. 
can  have  article  analysed,  when,  71. 
can  state  special  case,  when,  75. 
committing  to  gaol,  power  of,  12. 
discretion  as  to  costs,  69. 

time  within  which  to  lay  information,  33. 
entitled  to  use  personal  knowledge,  when,  51,  70. 
in  England,  who  have  jurisdiction  of,  under  Seeds  Act,  39. 
in  Ireland,  who  have  jurisdiction  of,  under  Seeds  Act,  39. 
in  Scotland,  who  have  jurisdiction  of,  under  Seeds  Act,  39. 
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J ustices — cont  inued. 

information  to  be  laid  before,  30. 
jurisdiction  of,  30,  39,  70,  82. 
meaning  of,  as  applied  to  Scotland,  82. 

no  power  to  insist  on  proof  of  authority  from  Commissioners  of 
Inland  Revenue,  5. 

one  sufficient  to  lay  information  before,  67. 
penalty  for  acting,  when  miller,  &c.,  27. 
power  to  commit  for  non-payment  of  costs,  76. 
witness,  when,  30. 
deal  with  journeyman,  25. 
dispose  of  adulterated  bread,  22. 
meal,  &c.,  22. 

grant  warrant  to  search,  10,  20. 
imprison,  when,  17,  18,  26,  28. 

issue  warrant  for  distress  or  sale  of  goods,  when,  28,  76. 
order  goods  seized  to  be  burnt,  12. 
order  restoration  of  leaves  and  carts,  &c.,  13. 
order  seizure  of  bread,  &c.,  21. 
pay  proportion  towards  cost  of  police,  when,  90. 
publish  offender’s  name,  when  and  how,  18,  23,  38. 
refusal  to  hear  on  ground  of  jurisdiction,  70. 
what  term  includes,  44. 
who  disqualified  to  act  as,  27. 


Kill,  to.  See  Seeds. 

Knowledge,  Guilty, 

in  selling  or  buying  adulterated  coffee,  2,  4. 
of  servant  affecting  master,  when,  22. 
under  Margarine  Act,  95. 
want  of,  when,  defence,  48 . 

no  defence,  48. 

when  essential  to  create  offence,  17,  46. 
when  not  essential  to  create  offence,  53,  54. 

Knowledge  of  Justice, 

how  far  admissible,  51,  70. 


Label.  See  Margarine  ; Warranty. 

and  invoice,  warranty  in,  when  good,  77. 

covered  by  opaque  paper,  good,  53. 

dimensions  of,  on  margarine,  94. 

giving  false,  penalty,  79. 

how  far,  protection  on  sale  of  goods,  52,  53. 

no  protection  for  fraudulent  mixing,  52,  53. 

on  margarine,  when  necessary,  94. 

small  print,  53. 

warranty  in,  when  good,  7S. 

what,  should  contain  for  protection,  53. 
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Labour,  Hard, 

•when  can  he  inflicted,  18. 

Laxds  Clauses  Act, 

justice  disqualified  to  act  under,  when,  27. 

Larceny, 

what  is  not,  60. 

Lard, 

foreign  substance  mixed  with,  offence,  49. 
mixing,  with  coffee  by  roasters,  offence,  4. 
warranty  of,  when  good.,  77,  78. 

Leaves, 

dyed,  &c.,  in  imitation  of  tea,  penalty,  8,  9. 
green,  when  restored,  13. 

gathered  with  consent  of  owner,  13. 
in  possession  of  occupier,  consent  to  be  proved,  how  and  when,  14. 
power  to  search  for,  by  officers  of  Excise,  10. 

Ledger, 

instalment,  what  to  contain,  120. 

Less  than,  not, 
meaning  of,  73. 

Liberty, 

forms  part  of  county,  when,  82,  89,  90. 

Liquorish  Leaves.  See  Terra  Japomca. 

Local  Government  Board, 

meaning  of,  as  applied  to  Scotland,  83. 

Logwood.  See  Terra  Japonica. 

London,  City  oe, 

application  of  penalties  in,  29,  36. 
appointment  of  analyst  in,  54. 

Bread  Act,  in  connection  with,  16,  17. 

repeal  of,  by  implication,  29. 
expense  of  executing  Food  and  Drugs  Act  in,  80. 
police,  how  affected  in,  90. 
procedure  under  Bread  Act,  29. 
rights  of  certain  persons  in,  reserved,  35. 
term  of  imprisonment  for  journeyman  in,  26. 
time  within  which  to  lay  information  under  Bread  Act,  of,  34. 

Magistrate.  See  Justices. 

Mandamus, 

when,  will  issue,  70. 

Manufactory 

of  margarine  must  be  registered,  96. 
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Manufactured 

leaves  in  imitation  of  tea,  penalty,  8,  9. 
meaning  of,  100. 

Manufacturer, 

adulterating  tea,  2. 

causing  tea  to  be  adulterated,  3. 

liability  under  Margarine  Act,  93. 

Margarine.  See  Procedure. 

cases  containing,  to  be  marked,  94. 
dimensions  of  label  on,  94. 

in  process  of  carriage,  right  to  take  sample,  when,  96. 
manufactory  of,  must  be  registered,  96. 
meaning  of,  93. 

paper  wrapper,  when  sufficiently  marked,  94. 
presumption  against  vendor,  how  rebutted,  95. 
retail,  provisions  as  to,  94. 

sample  taken  of,  in  process  of  carriage,  &c.,  paid  for,  when,  96. 

by  officer  without  payment,  when,  97. 
to  be  labelled,  when,  94. 
to  be  put  in  paper  wrapper,  when,  94. 
vendor  of,  must  g-ive  notice,  effect  of  not  giving,  95. 
when  substance  admitted  to  be,  procedure,  98. 
wholesale,  provisions  as  to,  94. 

Markets,  Inspector  of.  See  Inspector. 

Master, 

adulteration  of  bread  by,  penalty,  17,  18. 
collusion  with  servant,  effect  of,  47. 
liable  for  guilty  knowledge  of  servant,  when,  47. 
mistake  of  servant,  when,  50. 
sale  by  servant,  when,  47. 
redress  against  journeyman,  when,  25. 
remedy  against  servant,  17. 
remedy  under  Margarine  Act,  93. 
servant’s  acts,  how  far  liable  for,  17. 

Mayor,  Lord, 

of  London,  jurisdiction  of,  39. 

Meal.  See  Bread. 

Measure.  See  Bulk  ; Damages. 

Medical  Officer  of  Health.  See  Inspector. 
includes  agent,  when,  58,  87. 

Merits, 

_what  is  hearing  on,  70. 
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Metropolis, 

exception  as  to  rendering  account  of  fines,  120. 
expense  of  executing  Food  and  Drugs  Act,  80. 
police  of,  how  affected,  90. 

Milk.  See  Buttermilk. 

adulteration  of,  when  no  offence,  48. 
in  several  cans,  separate  information  for  each,  54. 
refusal  to  give,  for  analysis,  penalty,  88. 
sample  of,  at  place  of  delivery,  procedure,  86. 
skimmed,  sold  as  milk,  offences,  when,  49,  53. 
supply  for  period,  what  is  warranty  of  purity  of,  77. 

Mellee, 

disqualified  from  acting  as  justice,  when,  27. 
mixing  barley  and  oatmeal,  offence,  when,  45. 
power  to  search  his  premises,  when,  20. 

Mines, 

Coal  Regulation  Act,  justices  disqualified  to  act  under,  when,  27. 
Misdemeanour, 

forging  warranty  or  certificate  is,  7S. 

Mistake, 

act  of  servant  by,  liability  of  master,  50. 

Mitigation, 

of  fines,  power  of  Commissioners  of  Inland  Revenue  as  to,  5. 
Molasses.  See  Terra  Japonica. 

Mustard, 

not  requisite  to  add  flour  to,  for  preparation  of,  51. 


Nature, 

abstraction  from,  of  food,  offence,  when,  53. 
demanded,  not  of,  49. 

when  good  defence,  52. 
when  no  defence,  86. 
whether,  question  of  fact,  50. 
notice  of,  at  time  of  sale,  effect,  50. 

purchase  by  defendant  of  article  of  same,  as  demanded,  76. 
Newspaper, 

expense  of  publishing  name  of  offender  in,  23. 
name  of  offender  to  be  published  in,  when,  18,  23,  38. 


Not  less  than, 

meaning  of,  73. 


188  Index. 

Notice.  See  Form ; Procedure;  Security. 
forthwith,  what  is,  60. 
no  protection  for  fraudulent  mixing,  62,  53. 
of  appeal,  effect  of,  on  execution,  74. 
service  of,  73,  74. 
time  of,  73. 

of  intent  to  have  article  analysed,  when  good,  60. 

when  not  necessary,  87. 

of  mixing,  what  is  good,  52. 

of  nature,  &c.  of  article,  to  purchaser,  when  good,  50,  52. 
of  trial,  when  necessary,  73. 
what  is  sufficient,  of  defence,  78. 

to  purchaser,  48. 


Oatmeal, 

mixed  with  barley,  an  offence,  when,  19,  45. 

Obstruction, 

of  inspector,  24. 
what  is,  24. 
what  is  not,  24. 

Occupier, 

of  house,  consent  of,  onus  of  proving,  14. 
deemed  in  possession  of,  leaves,  when,  14. 

Offence, 

description  of,  in  information,  67. 
only  one  to  be  in  information,  67. 
second,  requisites  of  information  on,  67. 

Offender, 

name  of,  in  summons,  68. 

to  be  published,  when  and  how,  18,  23,  38. 

Officer.  See  Inspector. 

of  excise,  power  to  search  by  warrant,  10. 
onus  on,  to  prove  consent  of  occupier,  when,  14. 

Onus, 

on  defendant,  when,  76. 

on  officer  to  prove  consent  of  occupier,  when,  14. 
Opinion, 

of  analyst  on  his  certificate,  effect  of,  64. 

Opium, 

composed  under  certain  recipe,  demand  for,  50. 

Order.  See  Form  ; Procedure. 

application  to  vary  for  sureties,  122. 
cost  of  plaintiff  in  enforcing,  124. 

Oxford, 

University  of,  rights  reserved,  when,  35. 
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Packing, 

of  samples,  regulations,  111. 


Paktictjlars, 

of  claim  for  civil  debt,  122. 
of  offence,  sufficient,  must  be,  9 1 . 

-what  are,  91. 
to  be  in  summons,  91. 


Payment, 

by  judgment  debtor,  effect  of,  123. 
into  Court  of  sum  tendered,  33. 
of  judgment  debt,  to  whom,  123. 

Penaxty.  See  Application  ; Form  ; Procedure. 
application  of,  2,  5,  14,  29,  34,  78,  97,  98. 

in  City  of  London,  29. 
in  Scotland,  32. 

distress  and  sale  for  non-payment,  when,  28. 
exemptions  from,  under  Margarine  Act,  93. 
for  acting  as  justice,  when,  27. 
for  adulterating  bread,  17,  18. 

coffee,  2. 

corn,  meal,  flour,  &c.,  19. 
for  breach  of  duty  in  sale  of  fertiliser,  101. 

food  for  cattle,  101. 

for  buying  or  selling  coffee  mixed  with  butter,  &c.,  4« 
for  dyeing,  &c.  seeds,  38. 

leaves  in  imitation  of  tea,  9. 

for  dealer  and  seller  exposing  to  sale  dyed,  &e.  leaves  in  imitation 
of  tea,  7. 

having  in  possession  leaves  in  imitation  of  tea,  7. 
for  giving  false  warranty,  79. 

for  having  in  possession  leaves  dyed,  &c.  in  imitation  of  tea,  9. 
mixture,  &c.  for  adulterating  bread,  22. 
more  than  six  pounds  of  leaves  -without  consent,  10. 
for  misapplying  certificate  or  warranty,  79. 
for  mixing,  &c.  with  drug,  46. 

food,  45. 

for  not  disclosing  alteration  of  food  on  sale,  53. 
marking  bread  M,  20. 
registering  manufactory  of  margarine,  96 
for  obstructing  search  or  seizure  of  goods,  12,  24. 
for  offences  under  Margarine  Act,  93. 

for  offering  or  exposing  to  sale  leaves,  &c.  in  imitation  of  tea,  9. 
for  opposing  execution  of  Bread  Act,  27. 
for  refusal  to  give  milk  as  sample,  88. 

sell  sample  to  officer,  &c.,  62. 

for  sale  or  exposing  to  sale  bread  made  of  grain  other  than  wheat,  20. 

com,  &c.  adulterated  or  mixed,  19. 
to  prejudice  of  purchaser,  47. 
for  selling,  &c.  dyed  seeds,  38. 

food  mixed,  &c.  injurious  to  health,  45. 
leaves,  &c.  in  imitation  of  tea,  9. 
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Penalty — continued. 

for  tampering  -with  sample,  105. 

how  recovered  in  England,  4,  5,  28,  38,  66,  98. 

Ireland,  66. 

Scotland,  83,  107. 

included  in  measure  of  damages,  when,  80. 
non-payment  of,  adulterating  bread,  17,  18. 
effect,  9. 

imprisonment,  when,  10,  12. 
on  journeyman,  default  of  payment,  26. 
on  manufacturer,  &c.  for  adulterating  tea,  3. 
paid  by  master  for  default  of  journeyman,  25. 
proceedings  for  recovery  of,  before  whom  instituted,  66. 

by  whom  instituted,  66. 
recovery  of,  by  master  from  journeyman,  25. 
to  whom  payable,  78. 

under  any  Inland  Revenue  Act,  how  appropriated,  2. 
when  conviction  bad  by  reason  of  application  of,  35. 

Perjury,  31. 

Person, 

aggrieved,  can  institute  proceedings,  when,  105. 
causing  analysis  to  be  made,  who  is,  66. 
entitled  to  institute  proceedings  for  recovery  of  penalty,  66. 
includes  corporation,  when,  66. 

intent  to  defraud  particular,  not  necessary  to  prove,  when,  40- 
private,  when,  cannot  take  sample,  87. 
purchasing  for  analysis,  who  is,  59. 
who  is,  59. 

sale  by,  to  prejudice  of  purchaser,  46. 

Pharmacopoeia, 

British,  opium  composed  under  recipe  of,  50. 

Place 

of  delivery,  obtaining  sample  at,  86. 
what  is,  87. 

where  goods  actually  delivered,  what  is,  70. 

Police, 

borough,  control  of,  90. 
cost  of,  90. 

city,  how  affected,  90. 
county,  control  of,  90. 
metropolitan,  how  affected,  90. 
rate,  who  levies,  90. 

Possession, 

adulterated  bread,  found  in,  21. 

to  be  destroyed,  22. 

having  in,  dyed,  &c.  leaves  in  imitation  of  tea,  penalty,  6,  7,  8,  9. 
more  than  6 lbs.  of  sloe  or  other  leaves,  9. 
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Possession — continued. 

leaves  deemed  in,  of  occupier,  14. 

gathered  by  consent  of  owner,  10. 
of  occupier,  onus  of  proving,  14. 
mixture,  &c.  in,  for  purpose  of  adulterating  bread,  21. 

penalty,  22. 

to  be  disposed  of,  22. 

power  to  seize  bread,  &c.,  or  mixture,  &c.  in,  when,  21. 

Post  Office, 

cost  of  sending  sample  tlirough,  61. 
how  they  send  sample,  61. 

Powdering, 

drug,  penalty,  46. 

food  injurious  to  health,  45. 

PeACTI  CABLE, 

meaning  of  next,  quarter  sessions,  73. 

Prejudice, 

by  sale,  what  is,  86. 
of  inspector,  sale  to,  when,  47. 
of  purchaser,  avoided,  when,  48. 

meaning  of,  46,  47,  48,  102. 
sale  to,  question  of  fact,  48. 
when  not,  48. 

though  offence  under  another 
section,  89. 

Prejudiced, 

who  is  person,  47. 

Preparation.  See  Food  ; Drug. 

addition  to,  food,  &c.,  for  purpose  of,  50. 
flour  not  necessary  to  mustard  for,  51. 

Presumption, 

of  authority,  when,  87. 

vendor  of  margarine,  against,  how  rebutted,  95. 

Price 

of  analysis  to  purchaser,  57. 

Print, 

small,  not  affecting  disclosure,  when,  54. 

Peison.  See  Form. 

governor  of,  taking  recognizances,  when,  121. 
witness  in,  31. 

Proceedings  . See  Procedure. 

as  to  issue  of  judgment  summons,  123. 

by  indictment,  when  not  affected,  79. 

for  recovery  of  penalty,  before  whom  instituted,  66. 

by  whom  instituted,  66,  105. 
time  within  which  to  be  taken,  68. 
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Pkocedttiie.  See  Analysis ; Appeal;  Form;  Information;  Penally 
Sample;  Service;  Summons. 
as  to  adjournment  of  judgment-summons,  123. 
as  to  calling  witnesses,  7 1 . 
as  to  conviction,  69. 
as  to  costs  on  special  case,  76. 

as  to  form  of  summons  under  Food  and  Drugs  Act,  91. 
as  to  hearing  by  quarter  sessions,  7 5. 

of  appeal,  74. 
as  to  notice  of  appeal,  73. 
as  to  particulars  on  summons,  91. 
as  to  taking  declaration,  124. 
as  to  time  within  which  to  appeal,  73. 
by  buyer  to  obtain  sample,  108. 
for  compelling  payment  of  costs,  76. 
for  recovering  cost  of  analysis,  1 04. 

penalties,  4,  6,  28,  38,  66,  98. 
in  City  of  London  under  Bread  Act,  29. 

how  far  repealed,  29. 

intent  to  defraud  particular  person,  under  Seeds  Act,  40. 
irregular,  when  waived  by  appearance,  68. 
how  cured,  88. 

limit  of  time  within  which  to  bring  action,  5. 
on  action  against  justices,  33. 

for  breach  of  contract  for  sale  of  food,  &c.,  80. 
on  adjournment  of  appeal,  73. 
on  appeal,  73,  106. 

to  quarter  sessions,  32,  73. 
on  application  to  state  special  case,  75,  122. 
on  commitment,  122. 
on  death  of  informant,  69. 
on  drawing  up  information,  67. 

notice  of  appeal,  73. 
summons,  68. 

on  entering  into  recognizances,  121. 

for  appeal,  74. 

on  granting  costs,  69. 

on  hearing  of  summons,  67,  69. 

on  issuing  summons,  68. 

on  judgment-summons,  122. 

on  laying  information,  67. 

on  notice  of  forfeited  security,  122. 

on  obtaining  analysis  of  chief  analyst,  104. 

under  Fertilisers  Act,  103. 
certificate  of  dismissal,  69. 
sample,  57,  58. 

at  place  of  deb  very,  86. 
on  payment  of  judgment  debt,  123. 
on  respite  of  appeal,  73. 

on  sample  taken  of  margarine  in  process  of  carnage,  96. 
on  service  of  notice  of  appeal,  73,  74. 

summons,  68. 
on  stating  special  case,  75. 
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Procedure — con  tin  tied. 

prosecutor  ordered  to  pay  costs,  when,  41. 
reservation  of  other  remedies,  42. 
summons  taken  out  under  wrong  section,  S8. 
time  within  which  to  commence,  41,  90. 


lay  information,  how  reckoned,  33,  34. 


under  Margarine  Act,  95,  98. 
when  defendant  fails  to  appear,  69. 

information  against  two  persons,  69. 
informant  fails  to  appear,  69. 
seller  admits  substance  margarine,  95,  98. 
summons  adjourned,  69. 

who  proper  person  to  take  proceedings,  47,  66,  105. 
Production', 

addition  to  food  for  purpose  of,  50. 

Proof.  See  Evidence ; Procedure  ; Witness. 
of  service  of  summons,  68. 
spirit,  what  is,  89. 

what  reduction  from,  spirit,  allowed,  89. 
Prosecutor, 

name  of,  to  be  in  summons,  91. 

Publication', 

of  name  of  offender,  expense  of,  18,  23. 


for  analysis,  no  defence  when,  86,  101. 
inspector,  &c.,  need  not,  personally,  59. 
what  is,  47. 

Purchaser, 

measure  of  damages  in  action  by,  101. 

only  person  who  can  rely  on  defence  of  warranty,  78. 

power  to  have  article  analysed,  when,  57,  103. 

certificate  of  analysis,  when,  57,  103. 
prejudice  of,  avoided  by  notice,  when,  48. 

when  is  sale  to,  46,  48. 
price  paid  by,  to  analyst,  57. 
receiving  margarine  in  wrapper,  94. 
remedies  by,  101. 

the  person  to  commence  proceedings,  when,  91. 
to  prejudice  of,  meaning,  47,  102. 
to  what  analyst  he  can  submit  article,  57. 
who  is,  47,  59. 

Quality.  See  Nature. 

concealing  inferior,  by  fraud,  51. 
demanded,  inferior,  49,  52. 

Quarter  Sessions.  See  Procedure. 
appeal  to,  32,  40,  72. 
decision  of,  when  final,  75. 
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Railway  Clauses  Act, 

justices  disqualified  from  acting  under,  when,  27. 

Rate,  Police, 

who  levies,  90. 

Recognizance.  See  Form  ; Procedure. 
governor  of  prison  taking,  when,  121. 
irregularity  in  entering  into,  curing  of,  74. 
necessary,  on  appeal,  74. 
on  stating  special  case,  75. 
time  within  which  to  enter  into,  on  appeal,  74. 

Register.  See  Form. 

clerk  of  summary  jurisdiction  court,  duty  as  to,  119. 
what  to  contain,  119. 

Registered, 

manufactory  of  margarine,  must  be,  96. 

Regulations, 

under  Fertilizers,  &c.  Act,  108. 

as  to  buyer  taking  samples,  109. 

district  analyst  taking  samples, 
109. 

packing  of  samples,  111. 
sealing  of  samples,  111. 

Retail, 

provision  in  Margarine  Act  as  to,  94. 
sale,  application  of  Fertilizers  Act  to,  106. 

Rules, 

Summary  Jurisdiction,  1886..  119. 

Rum.  See  Spirit. 

refusal  to  sell,  62. 

what  reduction  from  proof  allowed,  89. 

Sate.  Prejudice;  Procedure;  Purchaser. 

by  person  to  prejudice  of  purchaser,  46. 
exposed  for,  meaning  of,  20,  62,  94. 
exposing  for,  adulterated  corn,  &c.,  19. 

to,  by  dyer,  &c.,  dyed  leaves  in  imitation  of  tea, 
penalty,  6,  7,  8,  9. 
in  same  state  as  when  purchased,  76. 

when  necessary  to  prove,  78. 
in  street,  meaning  of,  88. 
label  on  goods,  52. 

notice  of  nature,  &c.  must  be  given  at  time  of,  50. 
when  good,  52. 

obstructing,  by  excise  officers,  12. 
of  adulterated  bread,  penalty,  17,  18. 

com,  &c.,  penalty,  19. 
food  without  disclosure,  penalty,  53. 
of  bread  made  of  grain  other  than  wheat,  19. 
not  marked  M,  19. 

of  deleterious  or  worthless  ingredient  in  food  for  cattle,  101. 
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Saxe  — con  t i n ued. 

of  drug  not  of  nature,  &c.  demanded,  46. 
of  feeding  stuff,  invoice  on,  100. 

warranty  on,  100. 
of  fertilizer,  invoice  on,  99. 

warranty  on,  99. 

or  food  for  cattle,  penalty  for  breach  of  duty  in,  101. 
of  food  not  of  nature,  &c.  demanded,  46. 

for  cattle,  what  implied,  100. 
of  forfeited  goods,  to  what  applies,  3. 
of  goods,  &c.,  for  non-payment  of  penalty,  when,  28. 
of  mixed  food  or  drug  with  guilty  knowledge,  46. 
of  waggons,  carts,  &c.,  how  proceeds  divided,  12. 
prejudiced  by,  what  is,  86. 
refusal  of,  penalty,  61. 

time  from,  within  which  to  commence  proceedings,  91. 
to  inspector,  when  to  his  prejudice,  47. 
to  prejudice  of  purchaser,  when,  47. 

avoided  by  notice,  48. 
not,  though  offence  under  other 
section,  48,  89. 

when  less  than  half  hundredweight,  100. 
without  notice  of  alteration  of  food,  53. 

Sample, 

cannot  be  taken  by  private  person,  when,  87. 

cost  of  sending  by  post,  61. 

division  of,  into  three  parts,  when,  59. 

two  parts,  when,  60. 
what  is  a good  offer  of,  60. 
general  regulations  as  to  taking,  109. 
how  dealt  with  when  not  divided  with  seller,  60. 
sent  to  analyst  by  post,  61. 
to  be  dealt  with  when  purchased,  59. 
to  be  packed,  111. 

notification  of  intent  to  analyse,  not  necessary,  when,  87. 

sufficient,  when,  60. 

not  divided,  duty  of  analyst,  60. 

obtaining,  at  place  of  delivery,  86. 

of  food  and  drug,  what  officer  may  obtain,  57. 

of  imported  margarine,  paid  for,  when,  96,  97. 

procedure  by  buyer  to  obtain,  108. 

refusal  to  sell,  penalty,  62. 

right  to  take,  of  imported  or  manufactured  margarine,  when,  96. 
right  to  take,  of  margarine  in  process  of  carriage,  96. 
taken  by  buyer,  regulations,  109. 

district  analyst,  108,  109. 
taken  of  imported  tea,  when,  81. 
tampering  with,  penalty,  105. 
to  be  sealed,  when,  103,  111. 
when  submitted  to  chief  analyst,  104. 

cost  of,  104. 

who  may  take,  under  Fertilizers  Act,  103. 
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Scotland.  See  Application  ; Penalty  ; Procedure. 
appeal  in,  40,  84. 

application  of  Fertilizers  Act  to,  106. 

Food  and  Drugs  Act  to,  82. 
penalties  in,  32. 
appointment  of  analyst  in,  55. 
expense  of  Food  and  Drugs  Act  in,  83. 
meaning  of  “ burgh”  in,  106. 

“council  of  county  borough”  in,  106. 
payment  of  analyst  in,  106. 
penalties,  bow  recovered  in,  4,  39,  83,  107. 
summary  proceeding  in,  32. 

Search.  See  Justices  ; Obstruction. 

justices  have  power  to  grant  warrant  of,  10,  20. 
obstructing,  12,  13,  24. 

Security.  See  Form. 

book  evidence  of  contents  of,  what  is,  122. 
to  be  kept,  by  whom,  121. 

when,  121. 
to  contain,  what,  121. 
forfeited,  notice  of,  how  given,  122. 

served,  122. 
when  given,  122. 

sum  due  under,  application  of,  121. 

Seeds, 

colouring,  meaning  of,  37,  43. 
improving  appearance  of,  no  offence,  38. 
of  another  quality,  what  are,  38. 

kind,  what  are,  38. 
to  dye,  meaning  of,  37,  43. 

an  offence,  when,  38. 
kill,  &c.,  penalty,  38. 
to  kill,  meaning  of,  37. 

offence,  when,  38. 
to  sell  dyed,  &c.,  offence,  when,  38. 

penalty,  38. 

Seizure, 

leaves  gathered  with  consent,  restored,  when,  13. 
obstructing,  of  meal,  &c.  for  adulterating  bread,  24. 
of  bread,  &c.  adulterated,  21. 

of  mixture,  &c.  in  possession  for  purpose  of  adulterating,  21, 

of  waggons,  &c.,  obstructing,  12. 

power  to  excise  officers  of,  of  leaves  dyed,  &c.,  11. 

Sell,  to.  See  Food ; Sale  ; Seeds. 

Seller.  See  Sale. 

meaning  of,  47,  108. 

of  fertilizers,  &c.,  his  duty,  99,  101. 

refusing  to  give  sample  of  milk,  penalty,  88. 

have  sample  divided,  procedure,  60. 
snatching  article  from  inspector,  when  not  larceny,  60. 
what  is  good  notice  to,  of  intent  to  have  article  analysed,  60. 
when,  submit  sample  to  chief  analyst,  104. 

cost  of,  104. 
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Sebvant.  See  Master. 

adulteration  of  bread  by,  penalty,  17,  18. 
collusion  with  master,  effect  of,  47. 
guilty  knowledge,  how  far  affects  master,  17,  22. 
how  far  master  liable  for  act  of,  17. 
master’s  remedy  against,  17,  25,  93. 
rendering  master  liable  for  sale,  when,  47. 
when,  incriminating  master,  50. 

See  vice.  See  Procedure. 

of  j udgment  summons,  122. 

proof  of,  123. 
time  of,  1 23. 

of  notice  of  appeal,  wheu  good,  74. 

forfeited  security,  how,  122. 
of  summons,  proof  of,  68. 

what  is  good,  68. 
who  accomplishes,  68. 

within  what  time,  of  summons  should  be,  68. 
Sheebhess, 

exception  as  to  rendering  account  of  fines,  120. 

Shop, 

goods  exposed  in,  refusal  to  sell,  penalty,  62. 

Sloe  Leaves.  See  Ash;  Tea. 

Soluble, 

meaning  of,  106. 

Sohebset  House, 

analysis  by,  what  should  contain,  71. 

South  walk, 

rights  of  borough  of,  reserved,  36. 

Special  Case.  See  Appeal ; Application  ; Procedure. 
amendment  of,  75. 
application  for,  75,  122. 
compelling  justices  to  state,  75. 
effect  of  stating,  75. 
recognizance  on,  75. 
refusal  to  state,  75. 
time  within  which  to  state,  75. 
when  stated,  75. 

Spietts, 

adulteration  of,  no  offence,  when,  48. 

offence,  when,  49. 
proof,  what  are,  89. 
what  reduction  from  proof  allowed,  89. 

Staexxvq.  See  Drug  ; Food. 

Statute, 

repeal  of  special  by  general,  when,  29. 

Stobes, 

goods  exposed  for  sale  in,  refusal  to  sell,  penalty,  62. 
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Street, 

meaning  of,  88. 

Substance.  See  Nature. 

mixture  of  foreign,  how  far  offence,  49. 

Sugar.  See  Terra  Japonica. 

Summary  Jurisdiction  Court.  See  Form  ; Procedure. 
clerk’s  duty  to  keep  register,  119. 
instalment  ledger,  what,  to  contain,  120. 

Summary  Jurisdiction  Rules,  1886.  .119. 

Summons.  See  Form;  Procedure ; Time. 
adjourned,  when,  69. 
dismissed,  when,  69. 
form  of,  variance,  how  cured,  88. 
indorsed  wrong,  how  far  bad,  48. 

issued  by  different  magistrate  than  heard  complaint,  effect  of,  67. 
• judgment,  adjourned,  when,  123. 
issue  of,  123. 
service  of,  how,  123. 

proof  of,  123. 
time,  123. 

name  of  offender  in,  68. 

particulars  and  name  of  prosecutor  in,  when,  91. 
service  of,  good,  what  is,  68. 

how  proved,  68. 
what  should  contain,  68. 
when  returnable,  68. 
who  serves,  68. 

within  what  time  should  he  served,  68. 

Sunday, 

counts  as  day,  when,  34,  73. 

when  proper  day  on  which  to  inspect,  62. 

Surety.  See  Form. 

application  to  vary  order  for,  122. 

Tampering 

with  sample,  penalty  for,  105. 

Tea.  See  Penalty  ; Procedure. 

adulterated,  sold  as  unadulterated,  9,  52. 
adulterating  with  terra  japonica,  or  any  drug,  2. 
adulteration  of,  generally,  1 — 15. 
burning  of  leaves  in  imitation  of,  11,  12,  13. 
dealers  and  seller  having  in  possession  dyed  leaves  in  imitation 
of,  penalty,  6,  7,  8,  9. 

offering  for  sale  dyed  leaves  in  imitation  of, 
penalty,  6,  7,  8,  9. 

dyeing  leaves  in  imitation  of,  penalty,  6,  7,  8,  9. 
examined  by  Customs  on  importation,  81. 
exhausted,  meaning  of,  82. 
fabricating  or  manufacturing  with  drugs,  3. 
green  tea,  sold  as,  9,  52,  82. 
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Tea — con  t in  ued. 

imitation  of,  by  dyeing  leaves,  6,  7,  8,  9. 
imported,  analyst’s  duty  as  to,  81. 

sample  taken,  when,  81. 
unfit  for  human  food,  81. 
known  as  green  in  trade,  52. 

leaves  gathered  with  consent  and  not  dyed,  &c. , in  imitation  of,  13. 

without  consent  and  dyed  in  imitation  of,  10. 
mining  with  terra- japonica,  &c.,  penalty,  6,  /,  8,  9. 
obstructing  search  of  officers  for  leaves  in  imitation  of,  11,  12. 
power  to  officer  to  search  for  leaves  in  imitation  of,  11,  12. 
sale  of  carts,  &c.  containing  leaves  in  imitation  of,  11,  12. 
sophistication  of,  by  dealer  or  seller,  6. 
used  leaves  dyed  in  imitation  of,  penalty,  6,  7,  8,  9. 

Terra  Japonica, 

mixing,  &c.  by  dealer  and  seller  with  tea,  penalty,  6,  7,  8,  9. 
what  it  is,  3. 

Time, 

how  reckoned  for  laying  information,  34. 
limitation  of,  to  bring  action,  33. 

notice  of  nature,  &c.  of  article  demanded  must  be  given  within 
what,  50. 

reasonable,  what  is,  91. 
within  which  to  appeal,  73. 

apply  for  special  case,  75. 
commence  proceedings,  41,  68,  90. 
have  fertilizer,  &c.  analysed,  103. 
serve  summons,  68. 
summons  should  be  returnable,  68. 
state  special  case,  122. 

Town  Council.  See  Analyst ; Inspector  ; Medical  Officer. 
can  agree  with  other  body  as  to  analyst,  when,  56. 

Trade  Union  Act, 

justices  disqualified  from  acting  under,  when,  27. 

Trader, 

buying  or  selling  coffee  mixed  with  butter,  &c.,  penalty,  4. 
penalty  for  selling  adulterated  coffee,  2. 

Vendor, 

notice,  effect  of  not  giving,  95. 

must  give,  of  defence,  95. 
of  margarine,  presumption  against,  95. 

how  rebutted,  95. 

Vinegar, 

warranty  of,  when  good,  77. 


Wager  at  Law, 
abolished,  6. 

Waggons.  See  Carts. 
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Waiver, 

of  appeal  to  quarter  sessions,  when,  75. 
of  irregularity  in  proceedings  by  appearance,  when,  68. 
W arrant.  See  Form  ; Procedure. 

for  defendant’s  apprehension,  when  issued,  69. 
for  search  for  adulterated  bread,  &c.,  10,  20. 
justice’s  power  to  issue,  for  journeyman,  25. 
to  commit  witness,  30,  31. 

Warranty, 

complying  with  Statute  of  Frauds,  78. 
forging,  how  punishable,  78. 
giving  false,  penalty,  79. 
in  invoice,  when  good,  77. 
in  label,  when  good,  78. 

and  invoice,  when  good,  77. 
misapplication  of,  penalty,  79. 
of  feeding  stuff,  when  necessary,  100. 
of  lard,  when  good,  77. 
of  margarine,  when  defence,  95. 
of  vinegar,  when  good,  77. 
on  sale  of  fertiliser,  99. 

person  purchasing  only,  can  rely  on,  for  defence,  78. 
what  is  good,  76,  77,  78. 

Water.  See  Coffee. 

Weight.  See  Bulk. 

increase  of  coffee  by  adding  water,  grease,  &c.,  1,  2. 
Westminster, 

rights  of,  reserved,  when,  36. 

Whiskey.  See  Spirits. 

adulteration  of,  when,  no  offence,  48. 
what  reduction  from  proof  allowed,  89. 

Wholesale, 

application  of  Fertilizers,  &c.  Act  to,  106. 
margarine,  provisions  as  to,  94. 

Witness.  S ee  Evidence  ; Form;  Procedure. 
analyst  can  be  called  as,  70. 
an  inhabitant  not  incompetent,  when,  35. 
defendant  as,  70. 
ill,  depositions  taken,  when,  31. 
in  prison,  how  summoned,  31. 
justice’s  power  to  summon,  30. 
on  judgment  summons,  123. 
power  to  commit,  when,  30,  31. 
practice  as  to  calling,  3 1 . 
when,  disqualified  on  ground  of  interest,  35. 
wife  of  defendant,  competent,  when,  70. 

Wrapper.  See  Margarine. 

on  margarine,  when  sufficiently  marked,  94. 
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